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FOREWORD

The Legislature, at the special session of June 1944, revised the State Teachers’ Retirement Act. Benefits
and contributions were increased and the system was placed on a better financial basis. Amendments to
the law were made in 1945, 1947, 1951, 1953, 1954, 1955, 1956, 1957, 1958, 1959, 1961, 1963, 1965
and annually starting in 1967. The 1959 and 1976 sessions renumbered sections of the code. The 1969
and 1994 sessions recodified the law. The E. Richard Barnes Act was enacted in 1972 to provide for
long-range reserve funding (pre-funding) of the system for the first time. In 1995, the Legislature
established the Cash Balance Benefit Program, which is contained in Part 14. In 1999, the Legislature
added Part 13.5, which provides for a Health Benefits Program. In 2000, the Defined Benefit
Supplement Program was established. In 2013, the Legislature amended the law to conform with the
California Public Employees’ Pension Reform Act of 2013. In 2014, the Legislature provided the
Teachers’ Retirement Board with limited contribution rate-setting authority for the first time for
purposes of fully funding of the Defined Benefit Program by 2046.

Volume 1 of the Teachers’ Retirement Law contains all of the provisions set forth in Parts 13, 13.5 and
14 of Division 1 of the California Education Code along with the rules and regulations of the Teachers’
Retirement Board, which are in the California Code of Regulations. Volume 2, which is available online
only at www.calstrs.com/information-about-calstrs, contains pertinent code sections from California
statute. The Teachers’ Retirement Law is issued for the convenience of all persons interested in the
California State Teachers’ Retirement System who have a need to reference or work with the up-to-date
provisions of the law. It is intended particularly to assist school administrators and public officials who
have duties to perform in connection with the system. In the event that this publication conflicts with
actual statute, the statute takes precedence.
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EXTRACTS FROM THE CODE OF CIVIL PROCEDURE

§ 473. Amendment of pleadings

(a) (1) The court may, in furtherance of justice, and on any terms as may be proper, allow a party to
amend any pleading or proceeding by adding or striking out the name of any party, or by correcting a
mistake in the name of a party, or a mistake in any other respect; and may, upon like terms, enlarge the
time for answer or demurrer. The court may likewise, in its discretion, after notice to the adverse party,
allow, upon any terms as may be just, an amendment to any pleading or proceeding in other particulars;
and may upon like terms allow an answer to be made after the time limited by this code.

(2) When it appears to the satisfaction of the court that the amendment renders it necessary, the court
may postpone the trial, and may, when the postponement will by the amendment be rendered necessary,
require, as a condition to the amendment, the payment to the adverse party of any costs as may be just.

(b) The court may, upon any terms as may be just, relieve a party or his or her legal representative
from a judgment, dismissal, order, or other proceeding taken against him or her through his or her mis-
take, inadvertence, surprise, or excusable neglect. Application for this relief shall be accompanied by a
copy of the answer or other pleading proposed to be filed therein, otherwise the application shall not be
granted, and shall be made within a reasonable time, in no case exceeding six months, after the judgment,
dismissal, order, or proceeding was taken. However, in the case of a judgment, dismissal, order, or other
proceeding determining the ownership or right to possession of real or personal property, without ex-
tending the six—month period, when a notice in writing is personally served within the State of California
both upon the party against whom the judgment, dismissal, order, or other proceeding has been taken,
and upon his or her attorney of record, if any, notifying that party and his or her attorney of record, if
any, that the order, judgment, dismissal, or other proceeding was taken against him or her and that any
rights the party has to apply for relief under the provisions of Section 473 of the Code of Civil Procedure
shall expire 90 days after service of the notice, then the application shall be made within 90 days after
service of the notice upon the defaulting party or his or her attorney of record, if any, whichever service
shall be later. No affidavit or declaration of merits shall be required of the moving party. Notwithstand-
ing any other requirements of this section, the court shall, whenever an application for relief is made no
more than six months after entry of judgment, is in proper form, and is accompanied by an attorney’s
sworn affidavit attesting to his or her mistake, inadvertence, surprise, or neglect, vacate any (1) resulting
default entered by the clerk against his or her client, and which will result in entry of a default judgment,
or (2) resulting default judgment or dismissal entered against his or her client, unless the court finds that
the default or dismissal was not in fact caused by the attorney’s mistake, inadvertence, surprise, or ne-
glect. The court shall, whenever relief is granted based on an attorney’s affidavit of fault, direct the
attorney to pay reasonable compensatory legal fees and costs to opposing counsel or parties. However,
this section shall not lengthen the time within which an action shall be brought to trial pursuant to Section
583.310.

(c) (1) Whenever the court grants relief from a default, default judgment, or dismissal based on any
of the provisions of this section, the court may do any of the following:

(A) Impose a penalty of no greater than one thousand dollars ($1,000) upon an offending attorney or
party.

(B) Direct that an offending attorney pay an amount no greater than one thousand dollars ($1,000) to
the State Bar Client Security Fund.

(C) Grant other relief as is appropriate.

(2) However, where the court grants relief from a default or default judgment pursuant to this section
based upon the affidavit of the defaulting party’s attorney attesting to the attorney’s mistake, inadvert-
ence, surprise, or neglect, the relief shall not be made conditional upon the attorney’s payment of com-
pensatory legal fees or costs or monetary penalties imposed by the court or upon compliance with other
sanctions ordered by the court.
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(d) The court may, upon motion of the injured party, or its own motion, correct clerical mistakes in
its judgment or orders as entered, so as to conform to the judgment or order directed, and may, on motion
of either party after notice to the other party, set aside any void judgment or order.

Enacted by 1872. Amended by by Code Amdts 1873—74 ch 383 § 60, Code Amdts 1880 ch 14 § 3; Stats 1917
ch 159 § 1; Stats 1933 ch 744 § 34; Stats 1961 ch 722 § 1; Stats 1981 ch 122 § 2; Stats 1988 ch 1131 § 1, Stats
1991 ch 1003 § 1 (SB 882); Stats 1992 ch 427 § 16 (AB 3355), ch 876 § 4 (AB 3296) (ch 876 prevails), Stats 1996
ch 60§ 1(SB52).

Historical Derivation: Former CCP § 900a, as added by Stats 1919 ch 353 § 1.

Amendments

1873-74 Amendment: Prior to 1873—74 the section read: “The court may, in furtherance of justice, and on
such terms as may be proper, amend any pleading or proceedings, by adding or striking out the name of any party,
or by correcting a mistake in the name of a party, or a mistake in any other respect; and may, upon like terms,
enlarge the time for answer or demurrer. The court may likewise, upon affidavit showing good cause therefor,
after notice to the adverse party, allow, upon such terms as may be just, an amendment to any pleading or proceed-
ing in other particulars; and may, upon like terms, allow an answer to be made after the time limited by this code;
and may, upon such terms as may be just, and upon payment of costs, relieve a party, or his legal representatives,
from a judgment, order, or other proceeding taken against him through his mistake, inadvertence, surprise, or
excusable neglect; and when, for any cause satisfactory to the court, or the judge at chambers, the party aggrieved
has been unable to apply for the relief sought during the term at which such judgment, order, or proceeding com-
plained of was taken, the court, or the judge at chambers, in vacation, may grant the relief upon application made
within a reasonable time, not exceeding five months after the adjournment of the term. When, from any cause, the
summons and a copy of the complaint in an action have not been personally served on the defendant, the court
may allow, on such terms as may be just, such defendant, or his legal representative, at any time within six months
after the rendition of any judgment in such action, to answer to the merits of the original action.”1873—-74 Amend-
ment amended the section to read: “The court may, in furtherance of justice, and on such terms as may be proper,
allow a party to amend any pleading or proceeding, by adding or striking out the name of any party, or by correcting
a mistake in the name of a party, or a mistake in any other respect; and may, upon like terms enlarge the time for
answer or demurrer. The court may likewise, in its discretion, after notice to the adverse party, allow, upon
such terms as may be just, an amendment to any pleading or proceeding in other particulars; and may, upon like
terms, allow an answer to be made after the time limited by this Code, and also relieve a party, or his legal repre-
sentative, from a judgment, order, or other proceeding taken against him through his mistake, inadvertence, sur-
prise, or excusable neglect; and when, for any reason satisfactory to the court or the judge thereof, the party ag-
grieved has failed to apply for the relief sought during the term at which such judgment, order, or proceeding
complained of was taken, the court, or the judge thereof, in vacation, may grant the relief upon application made
within a reasonable time, not exceeding six months after the adjournment of the term. When, from any cause, the
summons in an action has not been personally served on the defendant, the court may allow, on such terms as may
be just, such defendant, or his legal representative, at any time within one year after the rendition of any judgment
in such action, to answer to the merits of the original action. When, in an action to recover the possession of
personal property, the person making any affidavit did not truly state the value of the property, and the officer
taking the property, or the sureties on any bond is sued for taking the same, the officer or sureties may, in their
answer, set up the true value of the property, and that the person in whose behalf said affidavit was made was
entitled to the possession of the same when said affidavit was made, or that the value in the affidavit stated was
inserted by mistake, the court shall disregard the value as stated in the affidavit, and give judgment according to
the right of possession of said property at the time the affidavit was made.”

1880 Amendment: Amended the section to read: “The court may in furtherance of justice, and on such terms
as may be proper, allow a party to amend any pleading or proceeding by adding or striking out the name of any
party, or by correcting a mistake in the name of a party, or a mistake in any other respect; and may, upon like
terms, enlarge the time for answer or demurrer. The court may likewise, in its discretion, after notice to the adverse
party, allow, upon such terms as may be just, an amendment to any pleading or proceeding in other particulars;
and may upon like terms allow an answer to be made after the time limited by this code; and may, also upon
such terms as may be just, relieve a party or his legal representative from a judgment, order, or other proceeding
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taken against him though his mistake, inadvertence, surprise, or excusable neglect; provided, that application there-
for be made within a reasonable time, but in no case exceeding six months after such judgment, order, or proceed-
ing was taken. When from any cause the summons in an action has not been personally served on the defendant,
the court may allow, on such terms as may be just, such defendant or his legal representative, at any time within
one year after the rendition of any judgment in such action, to answer to the merits of the original action. When,
in an action to recover the possession of personal property, the person making any affidavit did not truly state the
value of the property, and the officer taking the property, or the sureties on any bond or undertaking is sued for
taking the same, the officer or sureties may in their answer set up the true value of the property, and that the person
in whose behalf said affidavit was made was entitled to the possession of the same when said affidavit was made,
or that the value in the affidavit stated was inserted by mistake, the court shall disregard the value as stated in the
affidavit, and give judgment according to the right of possession of said property at the time the affidavit was
made.”

1917 Amendment: Added a second proviso at the end of the second sentence to read: “and provided, further,
that said application must be accompanied by a copy of the answer, or other pleading proposed to be filed therein,
otherwise said application shall not be granted.”

1933 Amendment: Amended the section to read: “The court may, in furtherance of justice, and on such terms
as may be proper, allow a party to amend any pleading or proceeding by adding or striking out the name of any
party, or by correcting a mistake in the name of a party, or a mistake in any other respect; and may, upon like
terms, enlarge the time for answer or demurrer. The court may likewise, in its discretion, after notice to the adverse
party, allow, upon such terms as may be just, an amendment to any pleading or proceeding in other particulars;
and may upon like terms allow an answer to be made after the time limited by this code.”When it appears to the
satisfaction of the court that such amendment renders it necessary, the court may postpone the trial, and may, when
such postponement will by the amendment be rendered necessary, require, as a condition to the amendment, the
payment to the adverse party of such costs as may be just.”The court may, upon such terms as may be just, relieve
a party or his legal representative from a judgment, order, or other proceeding taken against him through his mis-
take, inadvertence, surprise or excusable neglect. Application for such relief must be accompanied by a copy of
the answer or other pleading proposed to be filed therein, otherwise the application shall not be granted, and must
be made within a reasonable time, in no case exceeding six months, after such judgment, order or proceeding was
taken.”The court may, upon motion of the injured party, or its own motion, correct clerical mistakes in its judgment
or orders as entered, so as to conform to the judgment or order directed, and may, on motion of either party after
notice to the other party, set aside any void judgment or order.”

1961 Amendment: Added “; provided, however, that in the case of a judgment, order or other proceeding
determining the ownership or right to possession of real or personal property, without extending said six months
period, when a notice in writing is personally served within the State of California both upon the party against
whom the judgment, order or other proceeding has been taken, and upon his attorney of record, if any, notifying
said party and his attorney of record, if any, that such order, judgment or other proceeding was taken against him
and that any rights said party has to apply for relief under the provisions of Section 473 of the Code of Civil
Procedure shall expire 90 days after service of said notice, then such application must be made within 90 days
after service of such notice upon the defaulting party or his attorney of record, if any, whichever service shall be
later.” in the third paragraph.

1981 Amendment: Amended the third paragraph by adding (1) “or her” wherever it appears; and (2) the last
sentence.

1988 Amendment: In addition to making technical changes, added (1) the fourth and fifth sentences of the
third paragraph; and (2) the fourth paragraph.

1991 Amendment: In addition to making technical changes, (1) substituted “shall” for “must” wherever it
appears in the second sentence of the third paragraph; (2) substituted “made no more than six months after entry
of judgment, is” for “timely,” in the fourth sentence of the third paragraph; (3) added “is” after “form, and” in the
fourth sentence of the third paragraph; (4) added “(1) resulting default entered by the clerk against his or her client,
and which will result in entry of a default judgment, or (2)” in the fourth sentence of the third paragraph; (5) added
“a default or” after “relief from” in the fourth paragraph; and (6) added the fifth paragraph.

1992 Amendment: In addition to making technical changes, (1) added “dismissal” wherever it appears;
(2) added the last sentence at the end of the third paragraph; and (3) deleted “defaulting” before “party, (2)” in the
fourth paragraph.
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1996 Amendment: (1) Added subdivisions designations (a)(1), (a)(2), (b), (c)(1), (c)(2), and (d); (2) substituted
“do any of the following: (A)” for “: (1)”; (3) substituted “. (B)” for *, (2)”; and (4) substituted “. (C)” for “, or
(3)”'
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§ 80. “Any school district” and “all school districts”

“Any school district” and “all school districts” mean school districts of every kind or class, except a
community college district.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

Notes of Decisions

A school district is an independent and separate governmental agency, distinct from the city, town, or county,
in which it is situated. Gould v. Richmond School Dist. (1943, Cal App) 58 Cal App 2d 497, 136 P2d 864, 1943
Cal App LEXIS 68.

A school district is a political division of a county, but is not a municipal corporation. Butler v. Compton Junior
College Dist. (1947, Cal App) 77 Cal App 2d 719, 176 P2d 417, 1947 Cal App LEXIS 1328.

Public school district is public entity with limited powers. Uhlmann v. Alhambra City High School Dist. (1963,
Cal App 2d Dist) 221 Cal App 2d 228, 34 Cal Rptr 341, 1963 Cal App LEXIS 2135.

School district is agency of limited authority and may exercise only statutory powers. Yreka Union High School
Dist. v. Siskiyou Union High School Dist. (1964, Cal App 3d Dist) 227 Cal App 2d 666, 39 Cal Rptr 112, 1964
Cal App LEXIS 1226.

School districts are state agencies for local operation of state school system. Yreka Union High School Dist. v.
Siskiyou Union High School Dist. (1964, Cal App 3d Dist) 227 Cal App 2d 666, 39 Cal Rptr 112, 1964 Cal App
LEXIS 1226.

A community college should be considered a school district within the meaning of statutes regulating the pro-
cesses of making budgets and levying taxes for the benefit of school districts. San Francisco Community College
Dist. v. City and County of San Francisco (1976, Cal App 1st Dist) 58 Cal App 3d 387, 129 Cal Rptr 918, 1976
Cal App LEXIS 1524.

§ 7000. Enrollment of retired employees and spouses in plan

(a) Notwithstanding Article 1 (commencing with Section 53200) of Chapter 2 of Part 1 of Division
2 of Title 5 of the Government Code, a county superintendent of schools, a school district, or a commu-
nity college district, which provides health and welfare benefits or dental care benefits for the benefit of
its certificated employees, shall permit enrollment in, respectively, the health and welfare benefit plan
or dental care benefit plan currently provided for its current certificated employees by any former cer-
tificated employee thereof who retired therefrom under any public retirement system and his or her
spouse and by any surviving spouse of a former certificated employee thereof who either retired there-
from under any public retirement system or was, at the time of death, both employed thereby in a position
requiring contributions to the State Teachers’ Retirement System and a member of the State Teachers’
Retirement System.

This subdivision does not apply to either the new spouse upon the remarriage of a surviving spouse
of a former certificated employee or the children of a certificated or former certificated employee.

(b) A county superintendent of schools or district may develop an experience claims rating for the
persons specified in subdivision (a) and may, if appropriate, require those persons to pay different rates
as a class. Any plan pursuant to this article shall provide separate single and two—party rates for at least
the following classes: for those under 65, for those over 65 who have Medicare A and B, and for those
over 65 who do not have Medicare A.

(¢) The county superintendent of schools, school district, or community college district shall annually
select a one—month period during which persons described by subdivision (a) may elect to enroll in,
respectively, the health and welfare benefit plan or the dental care benefit plan or change their enrollment
from one to another health and welfare plan or dental care benefit plan, respectively.

(d) A certificated school employee who retired on or before August 24, 1986, the effective date of
Chapter 561 of the Statutes of 1986, or the surviving spouse of a certificated employee retired as of
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August 25, 1986, shall be permitted to enroll in any district health and dental care plan during the 1986,
1987, and 1988 enrollment periods.

(e) A certificated school employee who retires after August 24, 1986, the effective date of Chapter
561 of the Statutes of 1986, or the surviving spouse of a certificated employee retired as of August 25,
1986, shall be allowed to enroll in the coverage provided by this article within 30 days of losing active
employee coverage, but if the retiree does not enroll in a district health or dental care plan during this
initial enrollment period, the retiree may be denied further opportunity to do so.

The enrollment period for retirees under this subdivision shall correspond to that provided to active
employees, unless a district chooses to offer an additional enrollment period.

(f) This article shall permit enrollment into any district health and dental care plan only once. A retiree
or spouse or surviving spouse of a certificated employee who has been previously covered under this
article and who has voluntarily terminated that coverage, thereafter may be excluded from obtaining
coverage under this article. This subdivision does not apply to a person who is changing plans within a
district during an open enrollment period.

(g) Retirees or surviving spouses of certificated employees may be enrolled in a medical care plan
pursuant to this section during periods other than those specified therein if they lose their coverage. With
documentation of prior coverage, they may be allowed to enroll in a medical care plan, if they do so
within 31 days of losing their other coverage.

(h) Any person described by subdivision (a) who elects, pursuant to this article, to be covered by,
respectively, a health and welfare benefit plan or dental care benefit plan, may be required to pay all
premiums, dues, and other charges, including any increases in the rate of premiums or dues for these
persons, and all costs incurred by the district or county superintendent of schools in administering this
article.

Added by Stats 1985 ch 991 § 1. Amended by by Stats 1986 ch 235 § 1, ch 561 § 2, effective August 25, 1986,
ch 1077 § 1; Stats 1990 ch 1372 § 42 (SB 1854).

Former Sections: Former § 7000, relating to legislative findings, was enacted by Stats 1976 ch 1010 § 2, op-
erative April 30, 1977, and repealed by Stats 1981 ch 470 § 11.
Historical Derivation: Former Ed C §§ 7001, 7002, as added by Stats 1985 ch 991 § 1.

Amendments

1986 Amendment (ch 561): (1) Added the second paragraph of subd (a); and (2) added the last sentence of
subd (b).

1986 Amendment (ch 1077): Amended the first paragraph of subd (a) by adding (1) “either” before “retired
therefrom”; and (2) “or was, at the time of death, both employed thereby in a position requiring contributions to
the State Teachers’ Retirement System and a member of the State Teachers’ Retirement System” at the end.

1990 Amendment: Added subds (c¢)—(h).

§ 7000.3. Prerequisites for enrollment

Enrollment in Medicare A shall not be a prerequisite for enrollment in any district health plan pursu-
ant to this article. However, the purchase of Medicare B may be required for enrollment if the participant
qualifies to purchase it. In addition, a district health plan may be restructured to pay benefits as if each
participant is enrolled in Medicare B as soon as the participant qualifies to purchase Medicare B.

A health plan may condition eligibility for enrollment on the effective assignment of any Medicare
benefits for which the enrollee would be eligible.

Added by Stats 1986 ch 561 § 3, effective August 25, 1986.
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§ 7000.5. Exclusions

(a) Any health benefits plan provided by any county superintendent of schools, school district, or
community college district pursuant to this article may contain a preexisting condition exclusion, as
follows:

(1) The coverage of any person who has a break in coverage, may, for the first three months after
reenrollment, exclude any care received for a condition which is caused by, or results from, a condition
existing at the time of reenrollment or for which the person received medical advice or treatment during
the six—month period immediately preceding reenrollment.

(2) Coverage of any person who is confined to a hospital or his or her home for medical treatment at
the time of enrollment in a health plan pursuant to this section shall exclude any benefits until the period
commencing on the 15th day following the termination of that confinement.

(b) This section does not apply to any entity which provides a health benefits plan which contains a
preexisting condition exclusion.

(¢) This section does not apply to any changes in enrollment by a person currently enrolled in a school
district’s health benefits plan or due to any change in enrollment or coverage caused by the retirement
of a person.

Added by Stats 1986 ch 561 § 4, effective August 25, 1986.

§ 7002.5. Duty to contact retired teachers

(a) This article does not create a vested retirement right in health and dental care benefits.

(b) The individual districts, the county office, a health plan, an entity providing or arranging a health
plan, and the State Teachers’ Retirement System do not have any legal duty to contact retired teachers
or surviving spouses of certificated employees with regard to this article.

Added by Stats 1986 ch 561 § 6, effective August 25, 1986. Amended by by Stats 1988 ch 985 § 2; Stats 2006
ch 538 § 86 (SB 1852), effective January 1, 2007.

Amendments

1988 Amendment: Added “or surviving spouses of certificated employees™ in subd (b).
2006 Amendment: Substituted “providing” for “proving” after “health plan, an entity” in subd (b).

§ 7003. Impairment of existing regulations or contracts; Provision of other benefits

(a) Nothing in this article shall be construed as requiring or permitting the impairment of any contract,
board rule, or regulation affecting retired certificated personnel, in existence on the effective date of this
article.

(b) Nothing in this article is intended to reduce or conflict with any benefit provided in the federal
Consolidated Omnibus Budget Reconciliation Act of 1986 (Public Law 99-272).

(c) Nothing in this article mandates the provision of life insurance or vision care.

Added by Stats 1985 ch 991 § 1. Amended by by Stats 1986 ch 561 § 7, effective August 25, 1986.

Former Sections: Former § 7003, relating to suspension and dismissal, was enacted by Stats 1976 ch 1010 § 2,
operative April 30, 1977, and repealed by Stats 1981 ch 470 § 11.

Amendments

1986 Amendment: (1) Designated the former section to be subd (a); and (2) added subds (b) and (c).
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§ 7004. Definitions

As used in this article:

(a) “Certificated employee” means a member, as defined by Section 22146, of the State Teachers’
Retirement System.

(b) “School district” means that district from which the member of the State Teachers’ Retirement
System last made contributions to the system before retirement.

(c) “Spouse” means a spouse as defined by Section 22171.

Added by Stats 1986 ch 561 § 8, effective August 25, 1986. Amended by by Stats 2004 ch 896 § 5 (AB 2525),
effective September 29, 2004.

Former Sections: Former § 7004, relating to appearance before legislative committees, was enacted by Stats
1976 ch 1010 § 2, operative April 30, 1977, and repealed by Stats 1981 ch 470 § 11.

Amendments

2004 Amendment: Substituted (1) “Section 22146 for “Section 22133” in subd (a); and (2) “Section 22171”
for “Section 22152” in subd (c).

§ 7005. Application of article

This article does not apply to persons receiving benefits pursuant to the Public Employees’ Medical
and Hospital Care Act (Chapter 1 (commencing with Section 22750) of Part 5 of Division 5 of Title 2
of the Government Code) and to the employers on which their benefits are based.

For purposes of this section, “employer” means a county superintendent of schools, a school district,
or a community college district irrespective of whether employees may be represented by different bar-
gaining groups. Notwithstanding any other provision of this part, this article does not apply to employers
for those groups of employees for whom coverage under the Public Employees’ Medical and Hospital
Care Act (Part 5 (commencing with Section 22750) of Division 5 of Title 2 of the Government Code) is
provided by contract.

Added by Stats 1986 ch 1280 § 1. Amended by by Stats 2004 ch 69 § 1 (SB 626), effective June 24, 2004.

Former Sections: Former § 7005, relating to appearance before governing boards, was enacted by Stats 1976
ch 1010 § 2, operative April 30, 1977, and repealed by Stats 1981 ch 470 § 11.

Amendments

2004 Amendment: Substituted “Section 22750 for “Section 22751” throughout the section.

§ 7007. Health benefits plan for qualified organization

(a) Any qualified organization, as defined in subdivision (b), in cooperation with the Public Employ-
ees’ Retirement System, may develop a health benefits plan which would be available to persons who
are members of those organizations, with equal premiums for both active and retired teachers. The plan
would be available, on an optional basis, to each school district, county board of education, and a county
superintendent of schools which becomes a contracting agency with the Public Employees’ Retirement
System pursuant to Section 22857 of the Government Code.

(b) “Qualified organization” means an exclusive representative of the certificated or classified em-
ployees, as defined by Section 3540.1 of the Government Code, or any organization with a membership
of at least 1,000 members who are retirees of the State Teachers’ Retirement System, or any organization
with a membership of at least 1,000 members who are faculty members in the California Community
Colleges.
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(c) This section shall not apply to any contracting agency unless and until the agency elects to be
subject to this section pursuant to Section 22857 of the Government Code.

Added by Stats 1987 ch 728 § 11. Amended by Stats 2004 ch 896 § 6 (AB 2525), effective September 29, 2004.

Former Sections: Former § 7007, relating to unprofessional conduct of certificated employees, was enacted
by Stats 1976 ch 1010 § 2, operative April 30, 1977, and repealed by Stats 1981 ch 470 § 11.

Amendments

2004 Amendment: Substituted “Section 22857 for “Section 22857.1” in subds (a) and (c).

§ 7008. Continuation of coverage following disabling injury resulting from violent act
against employee performing duties of employment; School members; Local police
officers; Applicability

(a) Notwithstanding any other provision of law, a member of the Defined Benefit Program of the
State Teachers’ Retirement Plan who is disabled as a result of an injury that is a direct consequence of
a violent act perpetrated on his or her person while performing duties in the scope of employment, and
the employment is creditable under the provisions of the Teachers’ Retirement Law (Part 13 (commenc-
ing with Section 22000)), may, upon qualifying for a disability under Section 24001 and while receiving
an allowance under Section 24002, continue in the district’s health care plan and dental care plan by
paying all of the employer’s and employee’s premiums and all of the related administrative costs of the
employer.

(b) Notwithstanding any other provision of law, a school member as defined in Section 20370 of the
Government Code, or a local police officer as defined in Section 20430 of the Government Code, who
is disabled as a result of an injury that is a direct consequence of a violent act perpetrated on his or her
person while performing duties in the scope of employment, and the employment is creditable under the
Public Employees’ Retirement Law (Part 3 (commencing with Section 20000) of Division 5 of Title 2
of the Government Code), may, upon qualifying for a disability and while receiving an allowance under
Chapter 12 (commencing with Section 21060) of Part 3 of Division 5 of Title 2 of the Government Code,
continue in the employer’s health care plan and dental care plan by paying all of the employer’s and
employee’s premiums and all of the related administrative costs of the employer.

(c) Subdivisions (a) and (b) do not apply to any member who is employed by a school district that
contracts with the Public Employees’ Retirement System for health care coverage under the Public Em-
ployees’ Medical and Health Care Act, (Part 5 (commencing with Section 22750) of Division 5 of Title
2 of the Government Code).

Added by Stats 1988 ch 1587 § 1. Amended by Stats 1989 ch 177 § 1, Stats 2004 ch 69 § 2 (SB 626), effective
June 24, 2004.

Amendments

1989 Amendment: Added subd (c).

2004 Amendment: (1) Amended subd (a) by (a) substituting “a member of the Defined Benefit Program of the
State Teachers’ Retirement Plan” for “a member of the State Teachers’ Retirement System”; (b) deleting “State”
before “Teachers’ Retirement Law”; (c) substituting “Section 24001 and while receiving an allowance under Sec-
tion 24002” for “Section 23902 and while receiving an allowance under Section 23903”; and (d) deleting the
comma after “dental care plan”; (2) amended subd (b) by (a) substituting “Section 20370 of the Government Code,
or a local police officer as defined in Section 20430 of the Government Code” for “Section 20013 of the Govern-
ment code, or a local policeman as defined in Section 20020.8 of the Government Code”; (b) substituting “Chapter
12 (commencing with Section 21060 for “Chapter 8 (commencing with Section 20950”; and (c) deleting the
comma after “dental care plan”; and (3) amended subd (c) by substituting (a) “member who is employed by a
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school district that contracts” for “member who is employed by a school district which contracts”; and (b) “Section
22750 for “Section 22751”.

§ 14502.1. Review and report on financial and compliance audits; Contents of audit reports;
Audit guide

(a) The Controller, in consultation with the Department of Finance and the State Department of Ed-
ucation, shall develop a plan to review and report on financial and compliance audits. The plan shall
commence with the 2003-04 fiscal year for audits of school districts, other local educational agencies,
and the offices of county superintendents of schools. The Controller, in consultation with the Depart-
ment of Finance, the State Department of Education, and representatives of the California School Boards
Association, the California Association of School Business Officials, the California County Superinten-
dents Educational Service Association, the California Teachers Association, the California Society of
Certified Public Accountants, shall recommend the statements and other information to be included in
the audit reports filed with the state, and shall propose the content of an audit guide to carry out the
purposes of this chapter. A supplement to the audit guide may be suggested in the audit year, following
the above process, to address issues resulting from new legislation in that year that changes the condi-
tions of apportionment. The proposed content of the audit guide and any supplement to the audit guide
shall be submitted by the Controller to the Education Audits Appeal Panel for review and possible
amendment.

(b) The audit guide and any supplement shall be adopted by the Education Audits Appeal Panel pur-
suant to the rulemaking procedures of the Administrative Procedure Act as set forth in Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code. It is the
intent of the Legislature that, for the 2003-04 fiscal year, the audit guide be adopted by July 1 of the
fiscal year to be audited. A supplemental audit guide may be adopted to address legislative changes to
the conditions of apportionment. It is the intent of the Legislature that supplements be adopted before
March 1 of the audit year. Commencing with the 2004-05 fiscal year, and each fiscal year thereafter, the
audit guide shall be adopted by July 1 of the fiscal year to be audited. A supplemental audit guide may
be adopted to address legislative changes to the conditions of apportionment. The supplements shall be
adopted before March 1 of the audit year. To meet these goals and to ensure the accuracy of the audit
guide, the process for adopting emergency regulations set forth in Section 11346.1 of the Government
Code may be followed to adopt the audit guide and supplemental audit guide. It is the intent of the
Legislature that once the audit guide has been adopted for a fiscal year, as well as any supplement for
that year, thereafter only suggested changes to the audit guide and any additional supplements need be
adopted pursuant to the rulemaking procedures of the Administrative Procedure Act. The audit guide
and any supplement shall be issued in booklet form and may be made available by any means deemed
appropriate. The Controller and consultants in the development of the suggested audit guide and any
supplement shall work cooperatively on a timeline that will allow the Education Audits Appeal Panel to
meet the July 1 and March 1 issuance dates. Consistent with current practices for development of the
audit guide before the 2003-04 fiscal year, the Controller shall provide for the adoption of procedures
and timetables for the development of the suggested audit guide, any supplement, and the format for
additions, deletions, and revisions.

(c) For the audit of school districts or county offices of education electing to take formal action pur-
suant to Sections 22714 and 44929, the audit guide content proposed by the Controller shall include, but
not be limited to, the following:

(1) The number and type of positions vacated.

(2) The age and service credit of the retirees receiving the additional service credit provided by Sec-
tions 22714 and 44929.

(3) A comparison of the salary and benefits of each retiree receiving the additional service credit with
the salary and benefits of the replacement employee, if any.

(4) The resulting retirement cost, including interest, if any, and postretirement health care benefits
costs, incurred by the employer.

10
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(d) The Controller shall annually prepare a cost analysis, based on the information included in the
audit reports for the prior fiscal year, to determine the net savings or costs resulting from formal actions
taken by school districts and county offices of education pursuant to Sections 22714 and 44929, and
shall report the results of the cost analysis to the Governor and the Legislature by April 1 of each year.

(e) All costs incurred by the Controller to implement subdivision (c¢) shall be absorbed by the Con-
troller.

() On or before January 1, 2015, the Controller, in consultation with the State Allocation Board, the
Department of Finance, and the State Department of Education, shall submit content to the Education
Audits Appeal Panel to be included in the audit guide, Standards and Procedures for Audits of California
K-12 Local Educational Agencies beginning in the 201516 fiscal year, that is related to the financial
and performance audits required for school facility projects, as described in Section 15286.

Added by Stats 2002 ch 1128 § 4 (AB 2834), operative July 1, 2003. Amended by Stats 2003 ch 313 § 2 (AB
1207), operative July 1, 2003, Stats 2013 ch 167 § 1 (SB 584), effective January 1, 2014.

Amendments

2003 Amendment: Substituted “Sections 22714, 22714.5, 44929, and 44929.1” for “Section 22714 and 44929”
in subds (¢), (¢)(2), and (d).

2013 Amendment: (1) Substituted “educational” for “education” in the second sentence of subd (a);
(2) amended subd (b) by (a) adding “audit” in the eighth sentence; and (b) substituting “Education Audits Appeal
Panel” for “education audits appeal panel” in the last sentence; (3) substituted “Sections 22714 and 44929” for
“Sections 22714, 22714.5, 44929, and 44929.1” in the first paragraph of subd (c) and in subds (c)(2) and (d); and
(4) substituted subd (f) for former subd (f) which read: “(f) This section shall become operative July 1, 2003 and
shall apply to the preparation of the audit guide for school district audits commencing with the 2003-04 fiscal
year.”

§ 37200. School year
The school year begins on the first day of July and ends on the last day of June.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

Notes of Decisions

There are no constitutional or statutory provisions making the operation of summer school classes or programs
a mandatory requirement for a California school district. Under the Education Code the establishment and mainte-
nance of summer school classes and programs is only permissive, rather than mandatory, and provisions of that
code make summer school a discretionary matter with the governing board of education for each school district.
The mere fact that there has been a traditional offering of summer school, without fee, by a public school district,
does not transform the permissive nature of summer school under the statutes permitting the offering of summer
school by a school district to a mandatory requirement that summer school be offered by that school district.
California Teachers Assn. v. Board of Education (1980, Cal App 2d Dist) 109 Cal App 3d 738, 167 Cal Rptr 429,
1980 Cal App LEXIS 2197.

The trial court properly denied the petition of a teacher’s association and students in a school district for a writ
of mandate and their motion for a preliminary injunction to compel a school board to operate free summer school
classes and programs in lieu of the operation of such classes and programs by a private organization on public
school premises, in exchange for tuitional fees, pursuant to the board’s agreement granting the use of the school
district facilities for that purpose. The writ and preliminary injunction were sought in connection with the associ-
ation’s and students’ complaint alleging four causes of action for the compelling of the board’s operation of the
summer school classes and programs. In support of the first cause of action for a writ of mandamus and the second
cause of action for injunctive relief, the complaint alleged students in the board’s district were being deprived of
their constitutional and statutory right to a district-operated free summer school. In support of the third cause of
action for a writ of mandate, the complaint alleged the board’s grant of the use of its facilities for a privately
operated summer school violated its collective bargaining agreement with the association. In support of the fourth
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cause of action for declaration relief the complaint alleged as a basis therefor essentially the same facts as alleged
in support of the other causes. Implicit in the trial court’s denial of a writ of mandate and injunctive relief was its
conclusion that the operation of the summer school by the private organization was a completely separate and
distinct operation from that of the school district. In the absence of findings, on appeal every intendment is in favor
of the judgment, as it is presumed that every act or inference essential to support of the judgment and warranted
by the evidence was found by the trial court. California Teachers Assn. v. Board of Education (1980, Cal App 2d
Dist) 109 Cal App 3d 738, 167 Cal Rptr 429, 1980 Cal App LEXIS 2197.

In serving a teacher with written notice of charges of incompetency on the 87th of 176 student class days
scheduled for that school year, a school district whose school year was not divided into terms or semesters fully
complied with the requirement of Ed. Code, § 44938 (formerly § 13407) that the teacher be given written notice
“during the preceding term of half school year.” Under § 44938, which is part of a scheme that contemplates that
a school district will have the opportunity to observe a teacher instructing classes prior to a determination to send
her a notice of incompetency, the educational year is the appropriate period of time in which to calculate the “pre-
ceding half school year”, for the notice preliminary to a dismissal proceeding, rather than the defined “school year”
in Ed. Code, § 37200, beginning in July and ending in June, which is intended to deal with fiscal considerations.
McKee v. Commission on Professional Competence (1981, Cal App 2d Dist) 114 Cal App 3d 718, 171 Cal Rptr
81, 1981 Cal App LEXIS 1354.

Teachers were hired for less than a “full school year,” as defined in Ed C § 37200, where the agreement stated
that the start date was July 28, 2008, and that the service would be deemed terminated no later than May 29, 2009.
Stockton Teachers Assn. CTA/NEA v. Stockton Unified School Dist. (2012, 3d Dist) 2012 Cal App LEXIS 246,
rescinded, Stockton Teachers Assn. CTA/NEA v. Stockton Unified School Dist. (2012, Cal. App. 3d Dist.) 204
Cal. App. 4th 446, 139 Cal. Rptr. 3d 55, 2012 Cal. App. LEXIS 372, modified and reh’g denied, Stockton Teachers
Assn. CTA/NEA v. Stockton Unified School Dist. (2012, Cal. App. 3d Dist.) 2012 Cal. App. LEXIS 371.

§ 37201. School month

(a) A school month is 20 days or four weeks of five days each, including legal holidays but excluding
weekend makeup classes. For the purposes of counting attendance only in providing for a school calen-
dar the winter vacation period, or any portion thereof, may be excluded by the school district in the
definition of a school month.

(b) The provisions of subdivision (a) of this section are limited to defining a school month for attend-
ance—counting purposes only.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1983 ch 915 § 1, Stats 1987
ch 1452 § 244.

Amendments

1983 Amendment: Divided former subd (a) into the first and second sentences by substituting “but excluding
weekend makeup classes pursuant to Section 37228.” for “; provided, however, that”.

1987 Amendment: (1) Amended subd (a) by (a) deleting “pursuant to Section 37228 at the end of the first
sentence; and (b) substituting “winter” for “Christmas” before “vacation” in the second sentence; and (2) deleted
the former second sentence of subd (b) which read: “A school month for employee pay purposes may be designated
by the governing board to begin on any day of the week.”

§ 41320.1.  Acceptance by school district as agreement to specified conditions; Monitoring and
review of school district by trustee

Acceptance by the school district of the apportionments made pursuant to Section 41320 constitutes
the agreement by the school district to all of the following conditions:

(a) The county superintendent of schools, the Superintendent, and the president of the state board or
his or her designee shall, by majority vote, appoint a trustee from a pool of candidates identified and
vetted by the County Office Fiscal Crisis and Management Assistance Team pursuant to subdivision (b)
who has recognized expertise in management and finance and may employ, on a short-term basis, staff
necessary to assist the trustee, including, but not limited to, certified public accountants, as follows:
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(1) The expenses incurred by the trustee and necessary staff shall be borne by the school district.

(2) The county superintendent of schools, with concurrence from both the Superintendent and the
president of the state board or his or her designee, shall establish the terms and conditions of the em-
ployment, including the remuneration of the trustee. The trustee shall report directly to the county su-
perintendent of schools. The county superintendent of schools shall provide regular updates to the Su-
perintendent and the president of the state board or his or her designee regarding the work of the trustee.

(3) The trustee, and necessary staff, shall serve until the school district has adequate fiscal systems
and controls in place, the Superintendent has determined that the school district’s future compliance
with the fiscal plan approved for the school district pursuant to Section 41320 is probable, and the county
superintendent of schools, the Superintendent, and the president of the state board or his or her designee
decide to terminate the trustee’s appointment, but in no event for less than three years. The county su-
perintendent of schools shall notify the Legislature, the Department of Finance, and the Controller no
less than 60 days before the time that the county superintendent of schools expects these conditions to
be met.

(4) Before the school district repays the loan, including interest, the recipient of the loan shall select
an auditor from a list established by the Superintendent and the Controller to conduct an audit of its
fiscal systems. If the fiscal systems are deemed to be inadequate, the county superintendent of schools,
with concurrence from both the Superintendent and the president of the state board or his or her designee,
may retain the trustee until the deficiencies are corrected. The cost of this audit and any additional cost
of the trustee shall be borne by the school district.

(5) Notwithstanding any other law, all reports submitted to the trustee are public records.

(6) To facilitate the appointment of the trustee and the employment of necessary staff, this section is
exempt from the requirements of Article 6 (commencing with Section 999) of Chapter 6 of Division 4
of the Military and Veterans Code and Part 2 (commencing with Section 10100) of Division 2 of the
Public Contract Code.

(7) If the trustee appointed pursuant to this section is an employee of the department, the salary and
benefits of that employee shall be established by the Superintendent and paid by the school district.
During the time of appointment, the employee is an employee of the school district, but shall remain in
the same retirement system under the same plan as if the employee had remained in the department.
Upon the expiration or termination of the appointment, the employee shall have the right to return to his
or her former position, or to a position at substantially the same level as that position, with the depart-
ment. The time served in the appointment shall be counted for all purposes as if the employee had served
that time in his or her former position with the department.

(b) The County Office Fiscal Crisis and Management Assistance Team, when selecting the pool of
candidates for trustee, shall consider candidates’ expertise in management and finance, previous expe-
rience mitigating fiscal distress in school districts, and ability to meaningfully engage with the commu-
nity that the school district serves, and shall provide an opportunity for public input on the selection of
the pool of candidates for trustee.

(c) (1) The trustee appointed pursuant to this section shall monitor and review the operation of the
school district. During the period of his or her service, the trustee may stay or rescind an action of the
governing board of the school district that, in the judgment of the trustee, may affect the financial con-
dition of the school district.

(2) After the trustee’s period of service, and until the loan is repaid, the county superintendent of
schools that has jurisdiction over the school district may stay or rescind an action of the governing board
of the school district that, in his or her judgment, may affect the financial condition of the school district.
The county superintendent of schools shall notify the Superintendent and the president of the state board
or his or her designee, within five business days, if he or she stays or rescinds an action of the governing
board of the school district. The notice shall include, but not be limited to, both of the following:

(A) A description of the governing board of the school district’s intended action and its financial
implications.
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(B) The rationale and findings that support the county superintendent of school’s decision to stay or
rescind the action of the governing board of the school district.

(3) If the county superintendent of schools notifies the Superintendent and the president of the state
board or his or her designee pursuant to paragraph (2), the county superintendent of schools shall report
to the Legislature, pursuant to Section 9795 of the Government Code, on or before December 30 of
every year, whether the school district is complying with the fiscal plan approved for the school district.

(4) The county superintendent of schools, with concurrence from the Superintendent, may establish
timelines and prescribe formats for reports and other materials to be used by the trustee to monitor and
review the operations of the school district. The trustee shall approve or reject all reports and other
materials required from the school district as a condition of receiving the apportionment. The Superin-
tendent, upon the recommendation of the trustee, may reduce an apportionment to the school district in
an amount up to two hundred dollars ($200) per day for each late or unacceptable report or other material
required under this part, and shall report to the Legislature a failure of the school district to comply with
the requirements of this section. If the county superintendent of schools determines, at any time, that the
fiscal plan approved for the school district under Section 41320 is unsatisfactory, he or she may modify
the plan as necessary, with concurrence from the Superintendent, and the school district shall comply
with the plan as modified.

(d) At the request of the county superintendent of schools, with approval from the Superintendent,
the Controller shall transfer to the department, from an apportionment to which the school district would
otherwise have been entitled pursuant to Section 42238.02, as implemented by Section 42238.03, the
amount necessary to pay the expenses incurred by the trustee and associated costs incurred by the county
superintendent of schools.

(e) For the fiscal year in which the apportionments are disbursed and every year thereafter, the Con-
troller, or an auditor that is designated by the Controller as both active and able to perform K-12 local
education agency audits, shall cause an audit to be conducted of the books and accounts of the school
district, in lieu of the audit required by Section 41020. At the Controller’s discretion, the audit may be
conducted by the Controller, his or her designee, an auditor that is designated by the Controller as both
active and able to perform K-12 local education agency audits, or an auditor selected by the school
district and approved by the Controller. The costs of these audits shall be borne by the school district.
These audits shall be required until the Controller determines, in consultation with the county superin-
tendent of schools and the Superintendent, that the school district is financially solvent, but in no event
earlier than one year following the implementation of the plan or later than the time the apportionment
made is repaid, including interest. The auditor selected pursuant to this subdivision, if any, the county
superintendent of schools, a County Office Fiscal Crisis and Management Assistance Team representa-
tive, the Superintendent, and the school district superintendent, or their respective designees, shall meet
before the audit to discuss the terms of the audit and the timeline under which it will proceed. In addition,
the Controller shall conduct quality control reviews pursuant to subdivision (c) of Section 14504.2.

(f) For purposes of errors and omissions liability insurance policies, the trustee appointed pursuant to
this section is an employee of the local educational agency to which he or she is assigned. For purposes
of workers’ compensation benefits, the trustee is an employee of the local educational agency to which
he or she is assigned, except that a trustee appointed pursuant to paragraph (7) of subdivision (a) is an
employee of the department for those purposes.

(g) Except for an individual appointed by the vote pursuant to subdivision (a) as a trustee described
in paragraph (7) of subdivision (a), the trustee appointed pursuant to this section is a member of the
State Teachers’ Retirement System, if qualified, for the period of service as trustee, unless the trustee
elects in writing not to become a member. A person who is a member or retirant of the State Teachers’
Retirement System at the time of appointment shall continue to be a member or retirant of the system
for the duration of the appointment. If the trustee chooses to become a member or is already a member,
the trustee shall be placed on the payroll of the school district for the purpose of providing appropriate
contributions to the system. The Superintendent may also require that an individual appointed as a trus-
tee described in paragraph (7) of subdivision (a) be placed on the payroll of the school district for
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purposes of remuneration, other benefits, and payroll deductions. For purposes of workers’ compensa-
tion benefits, the state-appointed trustee is deemed an employee of the local educational agency to which
he or she is assigned, except that a trustee who is described in paragraph (7) of subdivision (a) is an
employee of the department for those purposes.

Added by Stats 1987 ch 990 § 4. Amended by Stats 1988 ch 1461 § 13, ch 1462 § 1.14; Stats 1989 ch 1256 § 5,
effective October 1, 1989, Stats 1991 ch 1213 § 9 (AB 1200), Stats 1992 ch 962 § 3 (SB 1996), effective September
26, 1992, Stats 1993 ch 589 § 40 (AB 2211), Stats 1994 ch 1002 § 5 (AB 3627); Stats 2004 ch 52 § 4 (AB 2756),
effective June 21, 2004, Stats 2011 ch 296 § 64 (AB 1023), effective January 1, 2012; Stats 2012 ch 429 § 1 (AB
2279), effective January 1, 2013; Stats 2013 ch 76 § 35 (AB 383), effective January 1, 2014, Stats 2015 ch 19 § 34
(SB 78), effective June 24, 2015, ch 331 § 1 (AB 625), effective January 1, 2016, Stats 2018 ch 426 § 7 (AB 1840),
effective September 17, 2018.

Amendments

1988 Amendment: (1) Substituted “the amount” for “such amount as is” after Section 42238,” in subd (c); and
(2) added subd (e). (As amended by Stats 1988, ch 1462, compared to the section as it read prior to 1988. This
section was also amended by an earlier chapter, ch 1461. See Gov C § 9605.)

1989 Amendment: Amended the first paragraph in subd (a) by adding (1) “and the district has adequate fiscal
systems and controls in place” at the end of the fourth sentence; and (2) the fifth through seventh sentences.

1991 Amendment: (1) Amended the first paragraph of subd (a) by (a) adding “the” before “Public Instruction”
in the first sentence; (b) deleting “until the loan called for by this section is repaid and the district has adequate
fiscal systems and controls in place” at the end of the fourth sentence; (¢) adding the fifth sentence; and (d) sub-
stituting “the” for “it” after “district repays” in the sixth sentence; and (2) added the third and last sentence of subd
(b).

1992 Amendment: (1) Deleted “the” after “The Superintendent of” in the beginning of subd (a); and (2)
amended subd (d) by (a) substituting “in” for “ii,” after “financially solvent, but”; and (b) adding the fifth sentence.

1993 Amendment: Routine code maintenance.

1994 Amendment: (1) Substituted “and may employ, on a short—term basis, any staff necessary to assist the
trustee, including, but not limited to, certified public accountants, as follows:” for “, and who shall be bonded.”
after “management and finance” in the introductory clause of subd (a); (2) added subdivision designations (a)(1)—
(a)(5); (3) substituted “any necessary staff” for “the costs of the bonding” after “by the trustee and” in subd (a)(1);
(4) added “, and any necessary staff,” after “The trustee” in subd (a)(3); (5) added subds (a)(6) and (a)(7); (6)
deleted “, the costs of the trustee’s bonding,” after “by the trustee” in subd (c); (7) amended subd (e) by adding (a)
“policies” after “insurance” in the first sentence; and (b) the second sentence; and (8) added subd (f).

2004 Amendment: (1) Substituted “Superintendent” for “superintendent” throughout the section; (2) substi-
tuted “Superintendent” for “Superintendent of Public Instruction” throughout the section; (3) substituted “depart-
ment” for “State Department of Education” throughout the section; (4) substituted “pursuant to Section 41320
constitutes the agreement” for “pursuant to Section 41320 shall constitute agreement” in the introductory clause;
(5) amended subd (a)(3) by (a) substituting “until the loan authorized by this section is repaid” for “until the loan
called for by this section is repaid” in the first sentence; and (b) adding the last sentence; (6) amended subd (a)(5)
by (a) deleting “provision of” before “law”; and (b) substituting “trustee are public records” for “trustee shall be
public records”; (7) amended subd (a)(7) by (a) deleting “provisions of”” before “law” in the first sentence; and (b)
substituting “the employee is an employee” for “the employee shall be deemed an employee” in the third sentence;
(8) amended subd (e) by substituting (a) “pursuant to this section is an employee” for “pursuant to this section
shall be deemed to be an employee” in the first sentence; (b) “the trustee is an employee” for “the trustee shall be
deemed an employee”; and (¢) “pursuant to paragraph (7) of subdivision (a) is an employee” for “pursuant to
paragraph (7) of subdivision (a) shall be deemed an employee” in the last sentence; and (9) amended subd (f) by
(a) substituting “the state—appointed trustee is a member” for “the state—appointed trustee shall be a member” in
the first sentence; and (b) deleting “deemed” after “pursuant to paragraph (7) of subdivision (a) is” in the last
sentence.

2011 Amendment: (1) Substituted “Division 2 of the Public Contract Code” for “the Public Contracts Code”
in subd (a)(6); (2) substituted “this part” for “Part 24 (commencing with Section 41000)” in the fifth sentence of
(b); and (3) amended subd (c) by (a) substituting “an” for “any” after “department, from”; and (b) deleting “any”
after “the trustee and”.
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2012 Amendment: (1) Added “school” wherever it appears in the introductory clause, in subds (a)(1), (a)(4),
(¢), and (d), and in the second sentence of subd (b)(4); (2) amended the introductory clause of subd (a) by deleting
(a) “of Public Instruction” after “Superintendent”; and (b) “any” after “short-term basis,”; (3) deleted “any” after
“trustee and” in subd (a)(1) and in the first sentence of subd (2)(3); (4) amended the first sentence of subd (a)(3)
by (a) substituting “school” for “loan authorized by this section is repaid, the” after “serve until the”; (b) deleting
“and” after “controls in place,”; (¢) adding “school” after “determined that the” and after “approved for the”; and
(d) adding “, and the Superintendent decides to terminate the trustee’s appointment, but in no event, for less than
three years”; (5) substituted “before” for “prior to” in the second sentence of subd (a)(3); (6) amended subd (a)(6)
by deleting (a) “any” after “the employment of”’; and (b) “the” before “purposes of”; (7) amended the second
sentence of subd (b)(1) by (a) substituting “governing board of the school district” for “local district governing
board”; and (b) adding “school” after “condition of the”; (8) added subds (b)(2) and (b)(3); (9) redesignated former
subd (b)(2) to be subd (b)(4); (10) amended the third sentence of subd (b)(4) by substituting (a) “an apportionment
to the school district” for “any apportionment to the district”; and (b) “a failure” for “any failure”; (11) added
“school” after “necessary, and the” in the last sentence of subd (b)(4); (12) substituted “every year” for “each year”
in the first sentence of subd (d); (13) deleted “all” before “purposes of errors™ in the first sentence of subd (e); (14)
substituted “educational” for “education” in the first and second sentences of subd (e) and in the last sentence of
subd (f); (15) substituted “purposes” for “the purpose” in the second sentence of subd (e¢) and in the last sentence
of subd (f); and (16) amended subd (f) by (a) deleting “the” after “school district for” in the third sentence; and
(b) substituting “an individual” for “any individual” in the fourth sentence.

2013 Amendment: Substituted (1) “those purposes” for “that purpose” in the second sentence of subd (e) and
the last sentence of subd (f); and (2) “the purpose” for “purposes” in the third sentence of subd (f).

2015 Amendment (ch 19): Substituted “Section 42238.02, as implemented by Section 42238.03” for “Section
42238” in subd (c).

2015 Amendment (ch 331): (1) Deleted the comma after “event” in the first sentence of subd (a)(3); and
(2) added the next to last sentence of subd (d).

2018 Amendment: (1) Rewrote former introductory language of subd (a) which read: “(a) The Superintendent
shall appoint a trustee who has recognized expertise in management and finance and may employ, on a short-term
basis, staff necessary to assist the trustee, including, but not limited to, certified public accountants, as follows:”;
(2) rewrote former subd (a)(2) which read: “The Superintendent shall establish the terms and conditions of the
employment, including the remuneration of the trustee. The trustee shall serve at the pleasure of, and report directly
to, the Superintendent.”; (3) in subd (a)(3), (a) substituted “pursuant to Section 41320 is probable, and the county
superintendent of schools, the Superintendent, and the president of the state board or his or her designee decide”
for “under Section 41320 is probable, and the Superintendent decides” in the first sentence; and (b) in the second
sentence, substituted “The county superintendent of schools shall notify” for “The Superintendent shall notify the
county superintendent of schools,” and “county superintendent of schools expects” for “Superintendent expects”;
(4) substituted “county superintendent of schools, with concurrence from both the Superintendent and the president
of the state board or his or her designee,” for “Superintendent” in subd (a)(4); (5) substituted “this section” for “for
purposes of this section, the Superintendent” in subd (a)(6); (6) substituted “If the trustee appointed pursuant to
this section is an employee of the department, the” for “Notwithstanding any other law, the Superintendent may
appoint an employee of the department to act as trustee for up to the duration of the trusteeship. The” in subd
(a)(7); (7) added subd (b); (8) redesignated former subd (b)-(f) as subd (c)-(g); (9) substituted “pursuant to this
section” for “by the Superintendent” in subd (c)(1); (10) added “and the president of the state board or his or her
designee” in the introductory paragraph of subd (c)(2); (11) rewrote former subd (c)(3) which read: “(3) If the
Superintendent is notified by the county superintendent of schools pursuant to paragraph (2), the Superintendent
shall report to the Legislature, on or before December 30 of every year, whether the school district is complying
with the fiscal plan approved for the school district.”; (12) in subd (c)(4), (a) substituted “county superintendent
of schools, with concurrence from the Superintendent,” for “Superintendent” in the first sentence and in the last
sentence; (b) substituted “county superintendent of schools” for “Superintendent”; and (¢) added “with concur-
rence from the Superintendent,”; (13) added “county superintendent of schools, with approval from the” in subd
(d); (14) in subd (e), (a) substituted “an auditor that is designated by the Controller as both active and able to
perform K—12 local education agency audits,” for “his or her designee,” in the first sentence; (b) added “an auditor
that is designated by the Controller as both active and able to perform K—12 local education agency audits,” in the
second sentence; (c) added “county superintendent of schools and the” in the fourth sentence; and (d) substituted
“The auditor selected pursuant to this subdivision, if any, the county superintendent of schools, a County Office
Fiscal Crisis and Management Assistance Team representative, the” for “For an audit conducted by the Controller,
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or his or her designee, the Controller, the” in the fifth sentence; and (15) in subd (g), in the first sentence, (a)
substituted “vote pursuant to subdivision (a) as a trustee described in” for “Superintendent as trustee pursuant to”
and “trustee appointed pursuant to this section” for “state-appointed trustee”; (b) substituted “as a trustee described
in” for “as trustee pursuant to” in the fourth sentence; and (c) substituted “described in” for “appointed pursuant
to” in the last sentence.

§ 42122. Contents of budget

Effective July 1, 1988, each budget shall show a complete plan and itemized statement of all proposed
expenditures of the school district and of all estimated revenues for the ensuing fiscal year, together with
a comparison of revenues and expenditures for the existing fiscal year. The budget shall also include the
appropriations limit and the total annual appropriations subject to limitation as determined pursuant to
Division 9 (commencing with Section 7900) of Title 1 of the Government Code. The county superin-
tendent of schools shall from his or her own records supply to the school district any information that
the school district may need to make the comparisons required by this section.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1987 ch 917 § 16, ch 1025
§1.5.

Amendments

1987 Amendment: (1) Added “Effective July 1, 1988,” at the beginning; (2) deleted *“, with the actual revenues
and expenditures for the last completed fiscal year and the actual and estimated expenditures” after “revenues and
expenditures”; (3) added the second sentence; and (4) added “or her” in the third sentence.

Notes of Decisions

The record did not indicate that a budget filed by a community college district was inadequate where the parties,
in mandate proceedings questioning the power of the county board of supervisors to levy tax at a lower rate than
requested by a community college district, stipulated that the record on appeal be augmented to include a copy of
a document entitled “California Community Colleges Annual Financial and Budget Report,” which report met the
statutory requirements as a school district’s final budget, where the board of supervisors admitted having received
a copy of the report, and where it was stipulated at trial that the community college district’s budget was prepared
and filed within the time and in the manner prescribed by law. San Francisco Community College Dist. v. City
and County of San Francisco (1976, Cal App st Dist) 58 Cal App 3d 387, 129 Cal Rptr 918, 1976 Cal App LEXIS
1524.

§ 42123. Itemization of revenues and expenditures

Each budget shall be itemized to set forth the necessary revenues and expenditures in each fund to
operate the public schools of the district as authorized by law and on forms prescribed by the Superin-
tendent of Public Instruction.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1980 ch 1354 § 37.9, effective
September 30, 1980; Stats 1986 ch 1150 § 11.

Amendments

1980 Amendment: Added the second paragraph.

1986 Amendment: Deleted (1) “, by program,” after “expenditures” in the first paragraph; and (2) the former
second paragraph which read: “In the case of continuation education schools and classes conducted pursuant to
Article 3 (commencing with Section 48430) of Chapter 3 of Part 27, the estimated revenue shall include any
allowances authorized pursuant to subdivision (a) of Section 41711 and adjustments pursuant to Section 42241.3
which were ultimately subsumed in the districtwide revenue limit. The information shall be separately identified
for any public hearing on the school district budget required by Section 42103.”
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§ 42124. General reserve

The budget may also contain an amount to be known as the general reserve in such sum as the gov-
erning board may deem sufficient, for the next succeeding fiscal year, to meet the cash requirements to
which the district’s credit may be legally extended for that portion of said next succeeding fiscal year
until adequate proceeds of the taxes levied for, or apportionment of state funds made to, the district
during such succeeding fiscal year are available to the district.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

§ 42125. Designated fund balance

The budget may contain amounts to be known as the designated fund balance, which may be desig-
nated for any specific purpose as determined by the governing board of the school district, and the
unappropriated fund balance. These funds shall be available for appropriation by a majority vote of the
members of the governing board, to cover expenditures that have not been provided for or that may have
been insufficiently provided for, or for unforeseen requirements as they may arise.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1987 ch 917 § 17.

Amendments

1987 Amendment: Substituted (1) the first sentence for the former first sentence which read “The budget may
also contain an amount to be known as the undistributed reserve.”; and (2) “These funds shall be available for
appropriation by a majority” for “The funds in the undistributed reserve shall be available for appropriation by a
two—thirds” in the second sentence.

Notes of Decisions

In an action by a school district and its superintendent for declaratory and injunctive relief, the record contained
substantial evidence to support the trial court’s finding that an item in the school district’s budget called an “ap-
propriation for contingencies” was an “appropriation” and not a “reserve” within the meaning of § 5 of the “bailout
bill” (Stats. 1978, ch. 332, § 3), which provides state aid to school districts in the aftermath of Proposition 13,
providing also for reduction in such aid if the district’s general fund and special reserve fund ending balances
exceed 5 percent of the district’s general fund total revenue, and defining general fund and special reserves as not
including “reserves established by law or a governing board policy” adopted prior to passage of Proposition 13.
Although there was a conflict in the opinion testimony concerning whether under proper accounting principles
funds not designated for a specific purpose in a subsequent year may be held as a reserve, that conflict was resolved
in favor of the state’s position that such funds may not be held as a reserve. The testimony of one of the state’s
witnesses alone was sufficient to establish that the funds designated as an appropriation for contingencies were not
restricted for a specific purpose in a subsequent fiscal year but were held as an expenditure account for the existing
budget year—the balance of which lost its identity at the end of the fiscal year at issue. Edison School Dist. v.
Ross (1982, Cal App 3d Dist) 131 Cal App 3d 362, 182 Cal Rptr 312, 1982 Cal App LEXIS 1564.

“Reserve” is not defined in the “bailout bill.” (Stats. 1978, ch. 292 as amended, ch. 332.) However, the bill,
enacted as an urgency measure in the immediate aftermath of the passage of Proposition 13, was designed to
alleviate the harsh fiscal stringencies imposed upon school districts and local governmental entities by the newly
enacted constitutional amendment. The “bailout bill” addressed the immediate fiscal needs of school districts and
undertook fairly to apportion available state funds on the basis of the disparate needs of the respective districts in
the 1978-1979 fiscal year. To that end the reduction formula of § 5 (Stats. 1978, ch. 332, § 3) was devised to take
account of carryover funds available to districts in fiscal year 1978—1979 in the form of unexpended, unallocated
appropriations from the preceding year; funds restricted for specific purposes were not counted among those so
available for the fiscal year if they were reserved by law or by board policy prior to the passage of Proposition 13.
Thus funding for current operations would be state supplemented on the basis of relative need determined without
disrupting long-term fiscal planning undertaken in good faith. In light of the evident purposes of the “bailout bill,”
the “reserve” excepted by § 5 from the reduction formula consists of restricted year-end balances unavailable for
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appropriation to other budgetary accounts in a succeeding fiscal year. Edison School Dist. v. Ross (1982, Cal App
3d Dist) 131 Cal App 3d 362, 182 Cal Rptr 312, 1982 Cal App LEXIS 1564.

§ 42126. Form of budget

Effective July 1, 1988, each budget shall be made on the number of forms and upon the blanks or in
the format prescribed by the Superintendent of Public Instruction. It shall be the duty of the Superinten-
dent of Public Instruction to prepare standard forms or a format necessary to show the budgeting items
and comparisons required by this article. The required forms or format shall be furnished to the school
districts by the county superintendent of schools.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1987 ch 917 § 18.

Amendments

1987 Amendment: Substituted (1) the first sentence for the former first sentence which read: “Each budget
shall be made in quintuplicate in the form and upon the blanks prescribed by the superintendent of Public Instruc-
tion.”; (2) “or a format” for “and blanks” in the second sentence; and (3) “The required forms or format” for
“Blanks” in the third sentence.

§ 42127. Procedure for formulation and adoption of budget; Computation of tax rates;
Public review

(a) On or before July 1 of each year, the governing board of each school district shall accomplish the
following:

(a) On or before July 1 of each year, the governing board of each school district shall accomplish the
following:

(1) Hold a public hearing conducted in accordance with Section 42103 on the budget to be adopted
for the subsequent fiscal year. The budget to be adopted shall be prepared in accordance with Section
42126. The agenda for that hearing shall be posted at least 72 hours before the public hearing and shall
include the location where the budget will be available for public inspection.

(2) (A) Adopt a budget. Not later than five days after that adoption or by July 1, whichever occurs
first, the governing board of the school district shall file that budget with the county superintendent of
schools. The budget and supporting data shall be maintained and made available for public review. If
the governing board of the school district does not want all or a portion of the property tax requirement
levied for the purpose of making payments for the interest and redemption charges on indebtedness as
described in paragraph (1) or (2) of subdivision (b) of Section 1 of Article XIII A of the California
Constitution, the budget shall include a statement of the amount or portion for which a levy shall not be
made. For the 2014-15 fiscal year and each fiscal year thereafter, the governing board of the school
district shall not adopt a budget before the governing board of the school district adopts a local control
and accountability plan, if an existing local control and accountability plan or annual update to a local
control and accountability plan is not effective for the budget year. The governing board of a school
district shall not adopt a budget that does not include the expenditures necessary to implement the local
control and accountability plan or the annual update to a local control and accountability plan that is
effective for the budget year.

(B) Commencing with budgets adopted for the 2015-16 fiscal year, the governing board of a school
district that proposes to adopt a budget that includes a combined assigned and unassigned ending fund
balance in excess of the minimum recommended reserve for economic uncertainties adopted by the state
board pursuant to subdivision (a) of Section 33128, shall, at the public hearing held pursuant to para-
graph (1), provide all of the following for public review and discussion:

(i) The minimum recommended reserve for economic uncertainties for each fiscal year identified in
the budget.
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(i) The combined assigned and unassigned ending fund balances that are in excess of the minimum
recommended reserve for economic uncertainties for each fiscal year identified in the budget.

(iii) A statement of reasons that substantiates the need for an assigned and unassigned ending fund
balance that is in excess of the minimum recommended reserve for economic uncertainties for each
fiscal year that the school district identifies an assigned and unassigned ending fund balance that is in
excess of the minimum recommended reserve for economic uncertainties, as identified pursuant to
clause (ii).

(C) The governing board of a school district shall include the information required pursuant to sub-
paragraph (B) in its budgetary submission each time it files an adopted or revised budget with the county
superintendent of schools. The information required pursuant to subparagraph (B) shall be maintained
and made available for public review.

(b) The county superintendent of schools may accept changes in any statement included in the budget,
pursuant to subdivision (a), of the amount or portion for which a property tax levy shall not be made.
The county superintendent of schools or the county auditor shall compute the actual amounts to be levied
on the property tax rolls of the school district for purposes that exceed apportionments to the school
district pursuant to Chapter 6 (commencing with Section 95) of Part 0.5 of Division 1 of the Revenue
and Taxation Code. Each school district shall provide all data needed by the county superintendent of
schools or the county auditor to compute the amounts. On or before August 15, the county superinten-
dent of schools shall transmit the amounts computed to the county auditor who shall compute the tax
rates necessary to produce the amounts. On or before September 1, the county auditor shall submit the
rate computed to the board of supervisors for adoption.

(¢) The county superintendent of schools shall do all of the following:

(1) Examine the adopted budget to determine whether it complies with the standards and criteria
adopted by the state board pursuant to Section 33127 for application to final local educational agency
budgets. The county superintendent of schools shall identify, if necessary, technical corrections that are
required to be made to bring the budget into compliance with those standards and criteria.

(2) Determine whether the adopted budget will allow the school district to meet its financial obliga-
tions during the fiscal year and is consistent with a financial plan that will enable the school district to
satisfy its multiyear financial commitments. In addition to the county superintendent of schools’ own
analysis of the budget of each school district, the county superintendent of schools shall review and
consider studies, reports, evaluations, or audits of the school district that were commissioned by the
school district, the county superintendent of schools, the Superintendent, and state control agencies and
that contain evidence that the school district is showing fiscal distress under the standards and criteria
adopted in Section 33127 or that contain a finding by an external reviewer that the school district is at
moderate or high risk of intervention based on the most common indicators of a school district needing
intervention, as determined by the County Office Fiscal Crisis and Management Assistance Team. The
county superintendent of schools shall either conditionally approve or disapprove a budget that does not
provide adequate assurance that the school district will meet its current and future obligations and re-
solve any problems identified in studies, reports, evaluations, or audits described in this paragraph.

(3) Determine whether the adopted budget includes the expenditures necessary to implement the local
control and accountability plan or annual update to the local control and accountability plan approved
by the county superintendent of schools.

(4) Determine whether the adopted budget includes a combined assigned and unassigned ending fund
balance that exceeds the minimum recommended reserve for economic uncertainties. If the adopted
budget includes a combined assigned and unassigned ending fund balance that exceeds the minimum
recommended reserve for economic uncertainties, the county superintendent of schools shall verify that
the school district complied with the requirements of subparagraphs (B) and (C) of paragraph (2) of
subdivision (a).

(d) (1) On or before September 15, the county superintendent of schools shall approve, conditionally
approve, or disapprove the adopted budget for each school district. For the 2014-15 fiscal year and each
fiscal year thereafter, the county superintendent of schools shall disapprove a budget if the county
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superintendent of schools determines that the budget does not include the expenditures necessary to
implement a local control and accountability plan or an annual update to the local control and account-
ability plan approved by the county superintendent of schools. If the governing board of a school district
does not submit a budget to the county superintendent of schools, the county superintendent of schools
shall develop, at school district expense, a budget for that school district by September 15 and transmit
that budget to the governing board of the school district. The budget prepared by the county superinten-
dent of schools shall be deemed adopted, unless the county superintendent of schools approves any
modifications made by the governing board of the school district. The budget prepared by the county
superintendent of schools shall also comply with the requirements of subparagraph (B) of paragraph (2)
of subdivision (a). The approved budget shall be used as a guide for the school district’s priorities. The
Superintendent shall review and certify the budget approved by the county. If, pursuant to the review
conducted pursuant to subdivision (c), the county superintendent of schools determines that the adopted
budget for a school district does not satisfy that subdivision, the county superintendent of schools shall
conditionally approve or disapprove the budget and, not later than September 15, transmit to the gov-
erning board of the school district, in writing, the county superintendent of schools’ recommendations
regarding revision of the budget and the reasons for those recommendations, including, but not limited
to, the amounts of any budget adjustments needed before the county superintendent of schools can ap-
prove that budget. The county superintendent of schools may assign a fiscal adviser to assist the school
district to develop a budget in compliance with those revisions. In addition, the county superintendent
of schools may appoint a committee to examine and comment on the county superintendent’s review
and recommendations, subject to the requirement that the committee report its findings to the county
superintendent of schools no later than September 20.

(2) Notwithstanding any other provision of this article, for the 2014-15 fiscal year and each fiscal
year thereafter, the budget shall not be adopted or approved by the county superintendent of schools
before a local control and accountability plan or update to an existing local control and accountability
plan for the budget year is approved.

(3) If the adopted budget of a school district is conditionally approved or disapproved pursuant to
paragraph (1), on or before October 8, the governing board of the school district, in conjunction with
the county superintendent of schools, shall review and respond to the recommendations of the county
superintendent of schools at a regular meeting of the governing board of the school district. The response
shall include any revisions to the adopted budget and other proposed actions to be taken, if any, as a
result of those recommendations.

(e) On or before October 22, the county superintendent of schools shall provide a list to the Superin-
tendent identifying all school districts for which budgets may be disapproved.

(f) (1) The county superintendent of schools shall examine the revised budget as provided in para-
graph (3) of subdivision (d) to determine whether it (A) complies with the standards and criteria adopted
by the state board pursuant to Section 33127 for application to final local educational agency budgets,
(B) allows the school district to meet its financial obligations during the fiscal year, (C) satisfies all
conditions established by the county superintendent of schools in the case of a conditionally approved
budget, (D) is consistent with a financial plan that will enable the school district to satisfy its multiyear
financial commitments, and, not later than November 8, shall approve or disapprove the revised budget,
and (E) whether the revised budget complies with the requirements of subparagraph (B) of paragraph
(2) of subdivision (a). If the county superintendent of schools disapproves the budget, the county super-
intendent of schools shall call for the formation of a budget review committee pursuant to Section
42127.1, unless the governing board of the school district and the county superintendent of schools agree
to waive the requirement that a budget review committee be formed and the department approves the
waiver after determining that a budget review committee is not necessary. Upon the grant of a waiver,
the county superintendent of schools immediately has the authority and responsibility provided in Sec-
tion 42127.3. Upon approving a waiver of the budget review committee, the department shall ensure
that a balanced budget is adopted for the school district by December 31. If no budget is adopted by
December 31, the Superintendent may adopt a budget for the school district. The Superintendent shall
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report to the Legislature and the Director of Finance by January 10 if any school district, including a
school district that has received a waiver of the budget review committee process, does not have an
adopted budget by December 31. This report shall include the reasons why a budget has not been adopted
by the deadline, the steps being taken to finalize budget adoption, the date the adopted budget is antici-
pated, and whether the Superintendent has or will exercise the Superintendent’s authority to adopt a
budget for the school district.

(2) Notwithstanding any other law, for the 2014-15 fiscal year and each fiscal year thereafter, if the
county superintendent of schools disapproves the budget for the sole reason that the county superinten-
dent of schools has not approved a local control and accountability plan or an annual update to the local
control and accountability plan filed by the governing board of the school district pursuant to Section
52070, the county superintendent of schools shall not call for the formation of a budget review commit-
tee pursuant to Section 42127.1.

(g) Not later than November 8, the county superintendent of schools shall submit a report to the
Superintendent identifying all school districts for which budgets have been disapproved, and whether a
budget review committee will be formed or waived. The report shall include a copy of the written re-
sponse transmitted to each of those school districts pursuant to paragraph (1) of subdivision (d).

(h) Not later than 45 days after the Governor signs the annual Budget Act, the school district shall
make available for public review any revisions in revenues and expenditures that it has made to its
budget to reflect the funding made available by that Budget Act.

(i) Any school district for which the county board of education serves as the governing board of the
school district is not subject to subdivisions (c) to (h), inclusive, but is governed instead by the budget
procedures set forth in Section 1622.

Added by Stats 1981 ch 100 § 6.9. Amended by Stats 1985 ch 185 § 1, Stats 1986 ch 1150 § 12; Stats 1987
ch 917 § 19; Stats 1988 ch 1462 § 1.17, operative July 1, 1989, Stats 1991 ch 1213 § 15 (AB 1200),; Stats 1992
ch 323 § 6 (AB 2506); Stats 1993 ch 923 § 4 (AB 2185), Stats 2002 ch 1168 § 22 (AB 1818), effective September
30, 2002, Stats 2003 ch 62 § 46 (SB 600); Stats 2004 ch 52 § 12 (AB 2756), effective June 21, 2004, Stats 2005
ch 677 § 19 (SB 512), effective October 7, 2005; Stats 2006 ch 730 § 11 (AB 1967), effective January 1, 2007,
Stats 2011 ch 43 § 17 (AB 114), effective June 30, 2011; Stats 2012 ch 589 § 6 (AB 2662), effective January 1,
2013; Stats 2013 ch 47 § 25 (AB 97), effective July 1, 2013, ch 357 § 17 (SB 97), effective September 26, 2013;
Stats 2014 ch 32 § 26 (SB 858), effective June 20, 2014, ch 309 § 2 (AB 2585), effective January 1, 2015, Stats
2015 ch 19 § 44 (SB 78), effective June 24, 2015 (ch 19 prevails), ch 303 § 81 (AB 731), effective January 1, 2016;
Stats 2020 ch 24 § 24 (SB 98), effective June 29, 2020.

Former Sections: Former § 42127, similar to the present section, was enacted by Stats 1976 ch 1010 § 2, op-
erative April 30, 1977, and repealed by Stats 1981 ch 100 § 6.8.

Amendments

1985 Amendment: In addition to making technical changes, substituted “auditor of his or her county” for
“board of supervisors, one copy with the auditor of his county, and” in subd (e).

1986 Amendment: (1) Deleted former subd (a)(3) which read: “(3) For the 1981-82 fiscal year only, the in-
formation specified in paragraphs (1) and (2) may be filed separately, but no later than August 1, 1981.”; (2) added
“recommended” near the end of subd (b)(2); (3) substituted “September 15 for “the seventh day of September”
in subd (d); (4) substituted subd (e) for former subd (¢) which read: “(e) On or before the 15th day of September,
the county superintendent shall approve the adopted budget for each school district as officially adopted and sub-
mitted by its governing board, and shall file one copy of the adopted budget for each school district with the auditor
of his or her county and one copy with the Superintendent of Public Instruction.”; and (5) added subds (f)—(g).

1987 Amendment: (1) Added “technical” before “corrections” in subds (b)(1) and (e)(2); (2) added “final”
after “the adopted” in the introductory clause of subd (e); and (3) substituted “regularly scheduled meeting” for
“public hearing” in subd (g)(1).

1988 Amendment: (1) Amended subd (b) by (a) adding “based on standards and criteria for fiscal stability
established pursuant to Section 33127,” in the introductory clause; (b) substituting “district’s budget complies with
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Section 33127” for “proposed expenditures do not exceed the anticipated revenues and that the anticipated reve-
nues are realistic” in subd (b)(2); and (c¢) deleting “as to anticipated revenues” after “recommendations” in subd
(b)(3); (2) substituted “that” for “which” after “district for purposes” in the first sentence of subd (¢); (3) amended
subd (e) by (a) adding “or disapproves” in the introductory clause; (b) substituting subd (e)(1) for former subd
(e)(1) which read: “(1) Examining the adopted final budget to determine that the proposed expenditures do not
exceed the anticipated revenues, including prior year ending balances, and that the anticipated revenues are real-
istic.”; (¢) deleting “Examining the adopted final budget and” at the beginning of subd (e)(2); and (d) substituting
“the standards and criteria established pursuant to Section 33127 for “school financial and budget reporting re-
quirements as prescribed in the California School Accounting Manual” in subd (e)(2); (4) substituted “it does not
comply with the standards and criteria established pursuant to Section 33127” for “proposed expenditures will
exceed anticipated revenues, including prior year ending balances, as described in paragraph (1) of subdivision
(e), or that specific technical corrections as described in paragraph (2) of subdivision (e) should be made” in subd
(f); (5) substituted subd (h) for former subd (h) which read: “(h) On or before November 30, the county superin-
tendent of schools shall transmit a copy of each district’s adopted final budget to the county auditor. Further, he
or she shall transmit to the Superintendent of Public Instruction a copy of each district’s adopted final budget, if
he or she provided the district governing board recommendations deemed to be significant and the governing board
did not take actions he or she deemed appropriate. Accompanying these budgets shall be a copy of the county
superintendent’s recommendations and the school district’s response to those recommendations as prescribed by
paragraph (2) of subdivision (g).”; and (6) added subd ().

1991 Amendment: Amended the section to read as at present, except for the following amendments.

1992 Amendment: (1) Added “accomplish the following:” at the end of the introductory clause of subd (a);
(2) added subd (a)(1); (3) added subdivision designations (a)(2); (4) substituted “Not” for “No” in subds (a)(2) and
(e); (5) amended subd (g) by adding (a) “(1)”; and (b) “, (2) allows the district to meet its financial obligations
during the fiscal year, and (3) is consistent with a financial plan that will enable the district to satisfy its multiyear
financial commitments,”; (6) substituted “county superintendent” for “the Superintendent of Public Instruction”
after “elects, and notifies” in the first subd (h); and (7) redesignated former second subd (h) to be subd (i).

1993 Amendment: (1) Redesignated former subds (e), (f), (h), (h)(2), (h)(3), and (i) to be subds (h), (e), (i),
(1)(3), (1)(4), and (j); (2) added subds (f) and (i)(2); (3) substituted “September 8 for “September 1 in subd ()
and (1)(1); (4) substituted “October 8” for “September 15 in subd (g), for “August 20” in subd (h), and for “five
working days” in subd (i)(3); and (5) substituted “(h) for “(g)” after “subdivisions (c) to” in subd (j).

2002 Amendment: (1) Added the second sentence of subd (a)(1); (2) added “unless the governing board of the
school district and the county superintendent of schools agree to waive the requirement that a budget review com-
mittee be formed, and the State Department of Education approves the waiver after determining that a budget
review committee is not necessary” in subds (g) and (1)(3); (3) added the last sentence of subds (g) and (i)(3); (4)
substituted “or budget review committees waived. The report shall include” for “, including” in subd (h); and (5)
amended subd (i)(1) by (a) substituting “If” for “In the event of the disapproval of” at the beginning; and (b) adding
“is disapproved” in the first sentence.

2003 Amendment: (1) Substituted “and supporting data” for “, and supporting data,” in the second sentence
of subd (a)(2) and the last sentence of subd (¢); (2) amended subd (b) by (a) substituting “Chapter 6 (commencing
with Section 95) of Part 0.5 of Division 1” for “Sections 95 to 100, inclusive,” in the second sentence; and (b)
deleting “so” before “computed” in the third and fourth sentences; (3) substituted “are required to” for “must” in
the second sentence of subd (c)(1); (4) substituted “the county superintendent of schools” for “the superintendent”
in the second sentence of subd (d); (5) amended the second sentences of subds (g) and (i)(3) by (a) adding the
comma after “Section 42127.1”; and (b) deleting the comma after “committee be formed”; and (6) deleted the
comma after “district so elects” in the first sentence of subd (i).

2004 Amendment: (1) Amended subd (¢) by adding (a) “county” before “superintendent shall identify” in the
last sentence of subd (c)(1); and (b) the last two sentences in subd (¢)(2); (2) added “, conditionally approve,” in
the first sentence of subd (d); (3) added the second—fifth sentences of subd (d); (4) amended the sixth sentence of
subd (d) by adding (a) “conditionally approve or”; and (b) *, including, but not limited to, the amounts of any
budget adjustments needed before he or she can conditionally approve that budget” at the end.; (5) amended the
first sentence of subd (g) by (a) adding subd (g)(3); and (b) redesignating former subd (g)(3) to be subd (g)(4); (6)
substituted “department” for “State Department of Education” after “formed and the” in the second sentence of
subd (g), and in the second sentence of subd (i)(3); (7) substituted the third sentence of subd (g) for the former
third sentence which read: “Based on the waiver, the county superintendent immediately has the authority and
responsibility provided in Section 42127.3.”; (8) added the last four sentences of subd (g); and (9) amended subd
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(1)(3) by (a) substituting the third sentence for the former third sentence which read: “Based on the waiver, the
county superintendent immediately has the authority and responsibility provided in Section 42127.3.”; and (b) add-
ing the last three sentences.

2005 Amendment: (1) Added the third sentence in subd (e); and (2) deleted “of Public Instruction” after “Su-
perintendent” in subds (f), (h), and (i)(2).

2006 Amendment (1) Substituted “state board” for “State Board of Education” after “adopted by the” in subd
(c)(1); and (2) amended subd (g) by (a) substituting “state board” for “State Board of Education” after “adopted
by the”; (b) adding “immediately” after “the county superintendent”; and (c) deleting “to a budget review com-
mittee” after “and responsibility provided”.

2011 Amendment: (1) Added subds (a)(1)(A) and (a)(1)(B); (2) substituted “Article XIII A” for “Article
XIITA” in the last sentence of subd (a)(2); (3) added the last sentence of subds (d), (g), and (i)(3); and (4) added
subds (e)(1) and (e)(2).

2012 Amendment: (1) Substituted “before” for “prior to” in the last sentence of the first paragraph of subd
(a)(1); (2) added “of the school district” in the second sentence of subd (a)(2), in the second and third sentences of
the first paragraph of subd (e), and in subd (j); (3) added “of schools” after “county superintendent” in the second
through fourth sentences of subd (b), in the second sentence of subd (c)(1), in the last sentence of subd (d), in the
third and last sentences of subd (g), in the first sentence of the first paragraph of subd (i), and in the last sentence
of subd (i)(3); (4) added “school” wherever it appears in the last sentence of subd (a)(2), in the second sentence of
subd (b), in the first and last sentences of subd (¢)(2), in the fourth and seventh sentences of subd (d), in the first
and sixth sentences of subd (g), in the second sentence of subd (h), and in the fifth sentence of subd (i)(3); (5)
deleted “any” after “if necessary” in the second sentence of subd (c)(1); (6) amended the second sentence of subd
(c)(2) by adding (a) “school” after “commissioned by the”; and (b) “of schools” before “the Superintendent”; (7)
amended the second sentence of subd (d) by (a) adding “develop” after “schools shall”; (b) adding “school” before
“district expense”; and (c) deleting “develop” before “a budget for”; (8) deleted “conditionally” before “approve
that” in the sixth sentence of subd (d); (9) amended the eighth sentence of subd (d) by adding (a) “county” after
“findings to the”; and (b) “of schools” before “no later than”; (10) Substituted “Before” for “Prior to” in the second
sentence of the first paragraph of subd (e); (11) deleted “of this subdivision” after “paragraphs (1), (2), and (3)” in
the first sentence of the first paragraph of subd (i); (12) added “of the school district” before “and respond to” in
the first sentence of subd (i)(1); and (13) substituted “shall provide” for “will provide” in subd (i)(2).

2013 Amendment (ch 47): (1) Amended subd (a)(2) by (a) substituting “The budget” for “That budget” in the
third sentence; and (b) adding the last two sentences; (2) added subd (c)(3); and (3) added the second sentence of
subd (d).

2013 Amendment (ch 357): (1) Substituted “more than 3” for “more than three” in the second sentence of subd
(¢)(2); (2) added subdivision designations (d)(1) and (g)(1); (3) substituted “paragraph (1), (2), or (3)” for “para-
graph (1) or (2)” in the seventh sentence of subd (d)(1); (4) added subds (d)(2) and (g)(2); (5) added “paragraph
(1) of” in the second sentence of subd (h); and (6) added “Except as provided in paragraph (2) of subdivision (g),”
in the second sentence of subd (i)(3).

2014 Amendment (ch 32): (1) Added subdivision designation (a)(2)(A); (2) added subds (a)(2)(B), (a)(2)(C),
and (c)(4); (3) amended subd (d)(1) by (a) adding the fifth sentence; and (b) substituting “paragraph (1), (2), (3),
or (4)” for “paragraph (1), (2), or (3)” in the eighth sentence; and (4) amended the first sentence of subd (g)(1) by
(a) redesignating subds (g)(1)(1)—(g)(1)(4) to be subds (g)(1)(A)—(g)(1)(D); (b) deleting “and” after “conditionally
approved budget,”; and (¢) adding “, and (E) whether the revised budget complies with the requirements of sub-
paragraph (B) of paragraph (2) of subdivision (a)”.

2014 Amendment (ch 309): (1) Added “conducted in accordance with Section 42103” in the first sentence of
the first paragraph of subd (a)(1); (2) deleted former subds (a)(1)(A) and (a)(1)(B) which read: “(A) For the 2011—
12 fiscal year, notwithstanding any of the standards and criteria adopted by the state board pursuant to Section
33127, each school district budget shall project the same level of revenue per unit of average daily attendance as
it received in the 201011 fiscal year and shall maintain staffing and program levels commensurate with that level.
(B) For the 2011-12 fiscal year, the school district shall not be required to demonstrate that it is able to meet its
financial obligations for the two subsequent fiscal years.”; (3) substituted “for the budget year” for “during the
subsequent fiscal year” in the last sentence of subd (a)(2)(A); (4) amended subd (d)(1) by (a) adding “the governing
board of” in the third sentence; and (b) deleting the former last sentence which read: “For the 2011-12 fiscal year,
notwithstanding any of the standards and criteria adopted by the state board pursuant to Section 33127, the county
superintendent of schools, as a condition on approval of a school district budget, shall not require a school district
to project a lower level of revenue per unit of average daily attendance than it received in the 2010—11 fiscal year
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nor require the school district to demonstrate that it is able to meet its financial obligations for the two subsequent
fiscal years.”; (5) added subd (d)(3); (6) deleted former subd (e) which read: “(¢) On or before September 8, the
governing board of the school district shall revise the adopted budget to reflect changes in projected income or
expenditures subsequent to July 1, and to include any response to the recommendations of the county superinten-
dent of schools, shall adopt the revised budget, and shall file the revised budget with the county superintendent of
schools. Before revising the budget, the governing board of the school district shall hold a public hearing regarding
the proposed revisions, to be conducted in accordance with Section 42103. In addition, if the adopted budget is
disapproved pursuant to subdivision (d), the governing board of the school district and the county superintendent
of schools shall review the disapproval and the recommendations of the county superintendent of schools regarding
revision of the budget at the public hearing. The revised budget and supporting data shall be maintained and made
available for public review. (1) For the 2011-12 fiscal year, notwithstanding any of the standards and criteria
adopted by the state board pursuant to Section 33127, each school district budget shall project the same level of
revenue per unit of average daily attendance as it received in the 2010—11 fiscal year and shall maintain staffing
and program levels commensurate with that level. (2) For the 2011-12 fiscal year, the school district shall not be
required to demonstrate that it is able to meet its financial obligations for the two subsequent fiscal years.”; (7)
redesignated former subds (f)-(h), (i)(4), and (j) to be subds (e)-(i); (8) amended subd (f)(1) by (a) adding “as
provided in paragraph (3) of subdivision (d)” in the first sentence; and (b) deleting the former last sentence
which read: “For the 2011-12 fiscal year, notwithstanding any of the standards and criteria adopted by the state
board pursuant to Section 33127, the county superintendent of schools, as a condition on approval of a school
district budget, shall not require a school district to project a lower level of revenue per unit of average daily
attendance than it received in the 2010—11 fiscal year nor require the school district to demonstrate that it is able
to meet its financial obligations for the two subsequent fiscal years.”; (9) amended subd (f)(2) by (a) adding “gov-
erning board of the”; and (b) substituting “Section 52070 for “Section 52061”; (10) deleted the former first par-
agraph of subd (i) which read: “(i) Notwithstanding any other provision of this section, the budget review for a
school district shall be governed by paragraphs (1), (2), and (3), rather than by subdivisions (e) and (g), if the
governing board of the school district so elects and notifies the county superintendent of schools in writing of that
decision, not later than October 31 of the immediately preceding calendar year. On or before July 1, the governing
board of a school district for which the budget review is governed by this subdivision, rather than by subdivisions
(e) and (g), shall conduct a public hearing regarding its proposed budget in accordance with Section 42103.”; and
(11) deleted former subds (i)(1)-(i)(3) which read: “(1) If the adopted budget of a school district is disapproved
pursuant to subdivision (d), on or before September 8, the governing board of the school district, in conjunction
with the county superintendent of schools, shall review the superintendent’s recommendations at a regular meeting
of the governing board of the school district and respond to those recommendations. The response shall include
any revisions to the adopted budget and other proposed actions to be taken, if any, as a result of those recommen-
dations. (2) On or before September 22, the county superintendent of schools shall provide a list to the Superin-
tendent identifying all school districts for which a budget may be tentatively disapproved. (3) Not later than Octo-
ber 8, after receiving the response required under paragraph (1), the county superintendent of schools shall review
that response and either approve or disapprove the budget. Except as provided in paragraph (2) of subdivision (g),
if the county superintendent of schools disapproves the budget, he or she shall call for the formation of a budget
review committee pursuant to Section 42127.1, unless the governing board of the school district and the county
superintendent of schools agree to waive the requirement that a budget review committee be formed and the de-
partment approves the waiver after determining that a budget review committee is not necessary. Upon the grant
of a waiver, the county superintendent has the authority and responsibility provided to a budget review committee
in Section 42127.3. Upon approving a waiver of the budget review committee, the department shall ensure that a
balanced budget is adopted for the school district by November 30. The Superintendent shall report to the Legis-
lature and the Director of Finance by December 10 if any school district, including a school district that has re-
ceived a waiver of the budget review committee process, does not have an adopted budget by November 30. This
report shall include the reasons why a budget has not been adopted by the deadline, the steps being taken to finalize
budget adoption, and the date the adopted budget is anticipated. For the 2011-12 fiscal year, notwithstanding any
of the standards and criteria adopted by the state board pursuant to Section 33127, the county superintendent of
schools, as a condition on approval of a school district budget, shall not require a school district to project a lower
level of revenue per unit of average daily attendance than it received in the 2010-11 fiscal year nor require the
school district to demonstrate that it is able to meet its financial obligations for the two subsequent fiscal years.”
2015 Amendment: (1) Deleted “, or revise a budget pursuant to subdivision (e),” after “adopt a budget” in the
introductory clause of subd (2)(2)(B); (2) amended subd (d)(1) by substituting (a) “September 15” for “August
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15” in the first and eighth sentences; and (b) “September 20” for “August 20” in the last sentence; (3) substituted
“October 8” for “September 8” in the first sentence of subd (d)(3); (4) substituted “October 22” for “September
22” in subd (e); (5) substituted “November 8” for “October 8” in the first sentence of subds (f)(1) and (g); and (6)
amended subd (f)(1) by substituting (a) “December 31” for “November 30” in the fourth through sixth sentences;
and (b) “January 10” for “December 10 in the sixth sentence.

2020 Amendment: (1) In (c)(2), in the second sentence, substituted “the county superintendent of schools
for “his or her”, “the school district is at moderate or high risk of intervention based on the most common indica-
tors” for “more than 3 of the 15 most common predictors”, and “Team” for “Team, are present”; (2) in (d)(1), in
the eighth sentence, substituted “that subdivision, the county superintendent of schools” for “paragraph (1), (2),
(3), or (4) of that subdivision, he or she”, “the county superintendent of schools’” for “his or her”, “the county
superintendent of schools” for “he or she”, and added “county” before “superintendent’s” in the last sentence; (3)
in (f)(1), substituted “the county superintendent of schools” for “he or she” in the second sentence and “the Super-
intendent’s” for “his or her” in the last sentence; and (4) substituted “disapproved, and whether a budget review
committee will be formed or” for “disapproved or budget review committees” in (g).

999

CLINT3

§ 42127.1. Formation of budget review committee on disapproval of budget; Regional review
committee

(a) Pursuant to subdivision (f) of Section 42127, upon the disapproval of a school district budget by
the county superintendent of schools, the county superintendent of schools shall call for the formation
of a budget review committee unless the governing board of the school district and the county superin-
tendent of schools agree to waive the requirement that a budget review committee be formed, and the
department approves the waiver after determining that a budget review committee is not necessary.
Upon the grant of a waiver, the county superintendent of schools has the authority and responsibility
provided to a budget review committee in Section 42127.3. Upon approving a waiver of the budget
review committee, the department shall ensure that a balanced budget is adopted for the school district
by December 31.

(b) The budget review committee shall be composed of three persons selected by the governing board
of the school district from a list of candidates provided to the governing board of the school district by
the Superintendent. The list of candidates shall be composed of persons who have expertise in the man-
agement of a school district or county office of education. Their experience shall include, but not nec-
essarily be limited to, the fiscal and educational aspects of local educational agency management.

(c) Notwithstanding subdivision (b) or any other provision of this article, with the approval of the
Superintendent and the governing board of the school district, the county superintendent of schools may
select and convene a regional review committee, consisting of persons having the expertise described in
subdivision (b). The regional review committee shall operate in place of the budget review committee,
in accordance with the provisions of this article governing budget review committees.

(d) Members of the committee shall be reimbursed by the department for their services and associated
expenses while on official business at rates established by the state board.

Added by Stats 1988 ch 1462 § 1.171. Amended by Stats 1991 ch 1213 § 16 (AB 1200); Stats 2002 ch 1168 § 23
(AB 1818), effective September 30, 2002; Stats 2004 ch 52 § 13 (AB 2756), effective June 21, 2004, Stats 2015
ch 19 § 45 (SB 78), effective June 24, 2015; Stats 2016 ch 186 § 44 (AB 2659), effective January 1, 2017.

Amendments

1991 Amendment: (1) Substituted “subdivision (f)” for “subdivision (h)” in subd (a); (2) amended subd (b) by
(a) adding “to the governing board” in the first sentence; and (b) substituting “who” for “that” in the second
sentence; (3) added subd (c); and (4) redesignated former subd (c) to be subd (d).

2002 Amendment: Amended subd (a) by (1) substituting “subdivision (g) or (i)” for “subdivision (f)”; (2)
adding “unless the governing board of the school district and the county superintendent of schools agree to waive
the requirement that a budget review committee be formed, and the State Department of Education approves the
waiver after determining that a budget review committee is not necessary”; and (3) adding the last sentence.
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2004 Amendment: (1) Substituted “the department” for “the State Department of Education” in the first sen-
tence of subd (a), and in subd (d); (2) substituted the second sentence of subd (a) for the former second sentence
which read: “Based on the waiver, the county superintendent immediately has the authority and responsibility
provided in Section 42127.3.”; (3) added the last three sentences of subd (a); and (4) deleted “of Public Instruction”
after “Superintendent” in the first sentence of subd (c).

2015 Amendment: (1) Added “of schools” after the first occurrence of “county superintendent” and before
“shall call for” in the first sentence of subd (a); (2) substituted “December 31” for “November 30” in the third and
fourth sentences of subd (a); (3) amended the fourth sentence of subd (a) by (a) substituting “January 10” for
“December 10”; and (b) adding “school” after “district, including a”; (4) amended the first sentence of subd (b)
by (a) adding “of the school district”; and (b) deleting “of Public Instruction” at the end; and (5) substituted “state
board” for “State Board of Education” in subd (d).

2016 Amendment: (1) Amended subd (a) by (a) substituting “subdivision (f)” for “subdivision (g) or (i)” in
the first sentence; (b) adding “of schools” in the second sentence; and (c¢) deleting the former last two sentences
which read: “The Superintendent shall report to the Legislature and the Director of Finance by January 10 if any
district, including a school district that has received a waiver of the budget review committee process, does not
have an adopted budget by December 31. This report shall include the reasons why a budget has not been adopted
by the deadline, the steps being taken to finalize budget adoption, and the date the adopted budget is anticipated.”;
(2) added “necessarily” in the last sentence of (b); and (3) substituted “subdivision (b)” for “that subdivision” in
the first sentence of subd (c).

§ 42127.2. Selection of review committee; Review of proposed budget and recommendations

(a) The governing board of a school district shall, no later than five working days after the receipt of
a candidate list from the Superintendent pursuant to Section 42127.1, select a budget review committee,
and the Superintendent shall convene the committee no later than five working days following that se-
lection. If the governing board of the school district fails to select a committee within the period of time
permitted by this subdivision, the Superintendent instead shall select and convene the budget review
committee no later than 10 working days after the district’s receipt of the candidate list.

(b) On or before November 30, the budget review committee shall review the proposed budget of the
district and the underlying fiscal policies of the school district and transmit to the Superintendent of
Public Instruction, the county superintendent of schools, and the governing board of the school district
either of the following:

(1) The recommendation that the school district budget be approved.

(2) A report disapproving the school district budget and setting forth recommendations for revisions
to the school district budget that would enable the district to meet its financial obligations both in the
current fiscal year and with regard to the district’s multiyear financial commitments.

(c) The Superintendent may extend the deadline set forth in subdivision (b) for a period of not more
than 15 working days.

(d) The Superintendent shall establish criteria and procedures governing the performance by budget
review committees of their duties pursuant to this section.

(e) Upon request of the county superintendent of schools, the Controller’s office may conduct an
audit or review of the fiscal condition of the school district in order to assist a budget review committee
or regional review committee for the purposes of this section.

Added by Stats 1988 ch 1462 § 1.172. Amended by Stats 1991 ch 1213 § 17 (AB 1200); Stats 1995 ch 525 § 5
(AB 438); Stats 2015 ch 19 § 46 (SB 78), effective June 24, 2015.

Amendments

1991 Amendment: Substituted the section for the former section which read: “(a) The district governing board
shall, no later than 15 working days after the receipt of a candidate list from the Superintendent of Public Instruc-
tion pursuant to Section 42127.1, select and convene a review committee.”(b) The review committee shall, within
15 working days of being convened, review the proposed budget of the district and the underlying fiscal policies
of the district and recommend to the Superintendent of Public Instruction, the county superintendent of schools,
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and the district governing board either of the following:”(c) In the event the committee is unable to respond within
15 working days, the committee shall state the reasons why it was unable to respond within that time frame and
establish a time definite and certain, to be approved by the Superintendent of Public Instruction, as to when their
recommendations shall be forthcoming.”

1995 Amendment: (1) Substituted “governing board of a school district” for “district governing board” near
the beginning of subd (a); (2) substituted “governing board of the school district” for “district governing board” in
the introductory clause of subd (b); and (3) deleted “Upon request of the budget review committee,” at the begin-
ning of subd (c).

2015 Amendment: (1) Deleted “of Public Instruction” after “Superintendent” wherever it appears in subds (a),
(¢), and (d); (2) added “of the school district” in the second sentence of subd (a); (3) amended the introductory
clause of subd (b) by (a) substituting “On or before November 30” for “No later than October 31”’; and (b) adding
“school” after “policies of the”; and (4) substituted “pursuant to” for “under” in subd (d).

§ 42127.3. Acceptance of recommendation of approval; Proposed alternative budget; Actions
by Superintendent

(a) If the budget review committee established pursuant to Sections 42127.1 and 42127.2 recom-
mends approval of the school district budget, the county superintendent of schools shall accept the rec-
ommendation of the budget review committee and approve the budget.

(b) If the budget review committee established pursuant to Sections 42127.1 and 42127.2 disapproves
the school district budget, the governing board of the school district, not later than five working days
after receipt of the report described in paragraph (2) of subdivision (b) of Section 42127.2, may submit
a response to the Superintendent, including any revisions to the adopted final budget and any other
proposed actions to be taken as a result of the recommendations of the budget review committee. Based
upon the recommendations of the budget review committee and any response to those recommendations
provided by the governing board of the school district, the Superintendent shall either approve or disap-
prove the budget. If the Superintendent disapproves the budget, he or she shall notify the governing
board of the school district in writing of the reasons for that disapproval and, until the county superin-
tendent of schools certifies the school district’s first interim report pursuant to Section 42131, the county
superintendent of schools shall do the following as necessary:

(1) On or before December 31, develop and adopt, in consultation with the Superintendent and the
governing board of the school district, a fiscal plan and budget that will govern the district and will allow
the district to meet its financial obligations, both in the current fiscal year and with regard to the district’s
multiyear financial commitments. The Superintendent may extend the date by which the county super-
intendent of schools is required to develop and adopt a fiscal plan and budget. The governing board of
the school district shall govern the operation of the school district for the current fiscal year in accord-
ance with that adopted budget.

(2) Cancel purchase orders, prohibit the issuance of nonsalary warrants, and otherwise stay or rescind
any action that is inconsistent with the budget adopted pursuant to paragraph (1). The county superin-
tendent of schools shall inform the governing board of the school district in writing of his or her justifi-
cation for any exercise of authority under this paragraph.

(3) Monitor and review the operation of the school district.

(4) Determine the need for additional staff and may employ, subject to approval by the Superinten-
dent, short-term analytical assistance or expertise to validate financial information if the school district
staff does not have the expertise or staff.

(5) Require the school district to encumber all contracts and other obligations, to prepare appropriate
cashflow analyses and monthly or quarterly budget revisions, and to appropriately record all receivables
and payables.

(6) Determine whether there are any financial problem areas and may employ, subject to approval by
the Superintendent, a certified public accounting firm to investigate financial problem areas.

28



EXTRACTS FROM THE EDUCATION CODE

(7) Withhold compensation of the members of the governing board of the school district and the
superintendent of the school district for failure to provide requested financial information. A forfeiture
may be appealed to the Superintendent pursuant to subdivision (b) of Section 42127.6.

(c) If, during the selection of the budget review committee or during the committee’s review of the
budget, an agreement is reached between the governing board of the school district and the county su-
perintendent of schools, and the school district revises its budget to comply with this agreement, the
county superintendent of schools shall approve the school district budget and the budget review com-
mittee selection, or its review of the budget, shall be canceled.

(d) The school district shall pay 75 percent and the county office of education shall pay 25 percent of
the actual administrative expenses incurred pursuant to subdivision (b), or costs associated with improv-
ing the district’s financial management practices. The Superintendent shall develop, and distribute to
affected school districts and county offices of education, advisory guidelines regarding the appropriate
amount of any fees charged pursuant to this subdivision.

(e) This section shall not be construed to authorize the county superintendent of schools to abrogate
any provision of a collective bargaining agreement that was entered into by a school district prior to the
date upon which the county superintendent of schools disapproved the budget of the school district
pursuant to subdivision (b).

Added by Stats 1988 ch 1462 § 1.173. Amended by Stats 1991 ch 1213 § 18 (AB 1200), Stats 1992 ch 323 § 7
(AB 2506), Stats 1993 ch 923 § 5 (AB 2185), ch 924 § 9 (AB 1708),; 1994 ch 1002 § 9 (AB 3627); Stats 1995
ch 525 § 6 (AB 438), Stats 2006 ch 730 § 12 (AB 1967), effective January 1, 2007, Stats 2015 ch 19 § 47 (SB 78),
effective June 24, 2015.

Amendments

1991 Amendment: Substituted the section for the former section which read: “(a) If the review committee
established pursuant to Section 42127.1 recommends approval of the school district budget, the Superintendent of
Public Instruction shall accept the recommendation of the review committee and approve the budget.”(b) If the
review committee established pursuant to Section 42127.1 proposes an alternative budget that includes specific
detailed recommendations for actions on, or changes to, fiscal policy necessary to achieve long—term fiscal stabil-
ity, as defined by Section 33127, the review committee shall transmit to the district governing board, in writing,
the reasons for their recommendations. The district governing board shall have 10 working days from the receipt
of the recommendations to either adopt or appeal the review committee’s recommendations at a public meet-
ing.”*“(1) If the distrist governing board chooses to adopt the committee’s recommendations, or if the board adopts
alternative recommendations that would achieve the same fiscal results and that are accepted by the review com-
mittee, the Superintendent of Public Instruction shall accept the budget proposed by the review committee and
approve the budget.”(c) No later than 15 working days after receiving the written appeal described in subdivision
(b), the Superintendent of Public Instruction shall either:”(1) Approve the school district budget.”(2) Prepare an
alternative budget that includes specific detailed recommendations for actions on, or changes to, fiscal policy nec-
essary to achieve long—term fiscal stability, as defined by Section 33127. This alternative budget shall be jointly
agreed to by the county office of education and the review committee.”

1992 Amendment: (1) Substituted “not” for “no” in subds (b) and (b)(1); and (2) deleted former subd (e)
which read: “(e) As necessary for the purposes of subdivision (b), the county superintendent of schools may request
funding or other assistance from the Superintendent of Public Instruction as necessary to obtain additional infor-
mation regarding the district’s budget or operations through a financial or management review of the district, a
cash—flow projection for the district, or other appropriate means. Any contract entered into by a county superin-
tendent of schools for the purposes of this subdivision is subject to the approval of the Superintendent of Public
Instruction.”

1993 Amendment: (1) Added subds (b)(4)—(b)(7) and (c); (2) redesignated former subds (c) and (d) to be subds
(d) and (e); and (3) amended subd (d) by (a) substituting “75 percent and the county office of education shall pay
25 percent of the” for “reasonable fees charged by the county superintendent of schools for”; and (b) adding “, or
costs associated with improving the district’s financial management practices” after “subdivision (b)”. (As
amended by Stats 1993 ch 924, compared to the section as it read prior to 1993. This section was also amended by
an earlier chapter, ch 923. See Gov C § 9605.)
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1994 Amendment: Substituted “the following as necessary” for “all of the following” at the end of the intro-
ductory clause of subd (b).

1995 Amendment: (1) Substituted “governing board of the school district” for “school district governing
board” wherever it appears in subd (b); (2) added the second sentence of subd (b)(1); and (3) added “school” in
the last sentence of subd (b)(1) and in subds (b)(3) and (b)(5).

2006 Amendment (1) Amended subd (b) by (a) deleting “of Public Instruction” wherever it appears; (b) sub-
stituting “until the county superintendent certifies “ for “for the remainder of” after “that disapproval and,”; and
(c) substituting “district’s first interim report pursuant to Section 42131” for “current fiscal year” after “superin-
tendent certifies the”; (2) deleted “of Public Instruction” both times it appears in subd (b)(1); (3) deleted “of Public
Instruction” after “approval by the Superintendent” in subd (b)(4); (4) deleted “of Public Instruction” after “ap-
proval by the Superintendent” in subds (b)(6) and (b)(7); and (5) deleted “of Public Instruction” after “practices.
The Superintendent” in subd (d).

2015 Amendment: (1) Amended the introductory paragraph of subd (b) by substituting (a) “governing board
of the school district” for “school district governing board” in the first sentence; and (b) “of schools certifies the
school” for “certifies the” in the last sentence; (2) amended subd (b)(1) by (a) substituting “On or before December
31” for “Not later than November 30” in the first sentence; and (b) adding “school” after “operation of the” in the
last sentence; (3) added “school” in subd (b)(4); (4) substituted “of the school district and the superintendent of
the school district” for “and the district superintendent” in the first sentence of subd (b)(7); and (5) added “school”
after “shall approve the” in subd (¢).

§ 42127.4. Continued operation under last adopted budget

Until a school district receives approval of its budget under this article, the school district shall con-
tinue to operate on the basis of whichever of the following budgets contains a lower total spending
authority:

(a) The last budget adopted or revised by the governing board of the school district for the prior fiscal
year.

(b) The unapproved budget for the current fiscal year, as adopted and revised by the governing board
of the school district.

Added by Stats 1988 ch 1462 § 1.174. Amended by Stats 1991 ch 1213 § 19 (AB 1200).

Amendments

1991 Amendment: Substituted the section for the former section which read: “Until a school district receives
approval of its final budget, the school district shall continue to operate on the basis of the last budget shall be
jointly agreed to by the county office of education and the review committee.”

§ 42127.5. Statement concerning negative unrestricted fund balance or negative cash balance

The governing board of any school district that reported a negative unrestricted fund balance or a
negative cash balance in the annual report required by Section 42127 or in the audited annual financial
statements required by Section 41020 shall include with the budget submitted in accordance with Sec-
tion 42127 and the certifications required by Section 35015 a statement that identifies the reasons for
the negative unrestricted fund balance or negative cash balance and the steps that have been taken to
ensure that the negative balance will not occur at the end of the current fiscal year.

Added by Stats 1986 ch 1150 § 13.

Editor’s Notes—Ed C § 35015, referred to in this section, relating to certification of district’s ability to meet
financial obligations was repealed by Stats 1991 ch 1213 § 5 (AB 1200).

Former Sections: Former § 42127.5, relating to submission of tentative budget, was added by Stats 1979
ch 221 § 5, effective July 6, 1979, and repealed, operative June 30, 1981, by its own terms.
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§ 42127.6. Determination and notice of fiscal distress of district; Report and proposed
remedial actions; Appeal; Reorganized school districts; Authority of
Superintendent

(a) (1) A school district shall provide the county superintendent of schools with a copy of a study,
report, evaluation, or audit that was commissioned by the school district, the county superintendent, the
Superintendent, and state control agencies and that contains evidence that the school district is showing
fiscal distress under the standards and criteria adopted in Section 33127, or a report on the school district
by the County Office Fiscal Crisis and Management Assistance Team. The county superintendent shall
review and consider studies, reports, evaluations, or audits of the school district that contain evidence
that the school district is demonstrating fiscal distress under the standards and criteria adopted in Section
33127 or that contain a finding by an external reviewer that the school district is at moderate or high
risk of intervention based on the most common indicators of a school district needing intervention, as
determined by the County Office Fiscal Crisis and Management Assistance Team. If these findings are
made, the county superintendent of schools shall investigate the financial condition of the school district
and determine if the school district may be unable to meet its financial obligations for the current or two
subsequent fiscal years, or should receive a qualified or negative interim financial certification pursuant
to Section 4213 1. If at any time during the fiscal year the county superintendent of schools determines
that a school district may be unable to meet its financial obligations for the current or two subsequent
fiscal years or if a school district has a qualified or negative certification pursuant to Section 42131, the
county superintendent of schools shall provide a written notice of going concern determination to the
governing board of the school district and the Superintendent and the basis for the determination. The
notification shall include the assumptions used in making the determination and shall be available to the
public. The county superintendent of schools shall report to the Superintendent on the financial condition
of the school district and the county superintendent’s proposed remedial actions and shall do at least one
of the following and all actions that are necessary to ensure that the school district meets its financial
obligations:

(A) Assign a fiscal expert, paid for by the county superintendent of schools, to advise the school
district on its financial problems.

(B) Conduct a study of the financial and budgetary conditions of the school district that includes, but
is not limited to, a review of internal controls. If, in the course of this review, the county superintendent
of schools determines that the county superintendent’s office requires analytical assistance or expertise
that is not available through the school district, the county superintendent of schools may employ, on a
short-term basis, with the approval of the Superintendent, staff, including certified public accountants,
to provide the assistance and expertise. The school district shall pay 75 percent and the county office of
education shall pay 25 percent of these staff costs.

(C) Direct the school district to submit a financial projection of all fund and cash balances of the
district as of June 30 of the current year and subsequent fiscal years as the county superintendent of
schools requires.

(D) Require the district to encumber all contracts and other obligations, to prepare appropriate cash-
flow analyses and monthly or quarterly budget revisions, and to appropriately record all receivables and
payables.

(E) Direct the school district to submit a proposal for addressing the fiscal conditions that resulted in
the determination that the school district may not be able to meet its financial obligations.

(F) Withhold compensation of the members of the governing board of the school district and the
school district superintendent for failure to provide requested financial information. This action may be
appealed to the Superintendent pursuant to subdivision (b).

(G) Assign the County Office Fiscal Crisis and Management Assistance Team to review teacher hir-
ing practices, teacher retention rate, percentage of provision of highly qualified teachers, and the extent
of teacher misassignment in the school district, to provide the school district with recommendations to
streamline and improve the teacher hiring process, teacher retention rate, extent of teacher
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misassignment, and provision of highly qualified teachers, and to perform any or all of the duties pre-
scribed in subparagraphs (A) to (C), inclusive, or to further review the causes that led to a finding of
moderate or high risk of intervention pursuant to subdivision (a) and recommend corrective action. If a
review team is assigned to a school district, the school district shall follow the recommendations of the
team, unless the school district shows good cause for failure to do so. The County Office Fiscal Crisis
and Management Assistance Team may not recommend an action that would abrogate a contract that
governs employment.

(2) Any contract entered into by a county superintendent of schools for the purposes of this subdivi-
sion is subject to the approval of the Superintendent.

(3) An employee of a school district who provides information regarding improper governmental
activity, as defined in Section 44112, is entitled to the protection provided pursuant to Article 5 (com-
mencing with Section 44110) of Chapter 1 of Part 25.

(b) Within five days of the county superintendent of schools making the determination specified in
subdivision (a), a school district may appeal the basis of the determination and any of the proposed
actions that the county superintendent of schools has indicated that the county superintendent of schools
will take to further examine the financial condition of the school district. The Superintendent shall sus-
tain or deny any or all parts of the appeal within 10 days.

(c) If, after taking the actions identified in subdivision (a), the county superintendent of schools de-
termines that a school district will be unable to meet its financial obligations for the current or subse-
quent fiscal year, the county superintendent of schools shall notify the governing board of the school
district, the superintendent of the school district, each recognized employee organization of the school
district, each recognized parent organization of the school district, the Superintendent of Public Instruc-
tion, and the president of the state board or the president’s designee in writing of that determination and
the basis for that determination. The notification shall include the assumptions used in making the de-
termination.

(d) Within five days of the county superintendent of schools making the determination specified in
subdivision (¢), a school district may appeal that determination to the Superintendent. The Superinten-
dent shall sustain or deny the appeal within 10 days. If the governing board of the school district appeals
the determination, the county superintendent of schools may stay any action of the governing board of
the school district that the county superintendent of schools determines is inconsistent with the ability
of the school district to meet its financial obligations for the current or subsequent fiscal year until res-
olution of the appeal by the Superintendent.

(e) If the appeal described in subdivision (d) is denied or not filed, or if the school district has a
negative certification pursuant to Section 42131, the county superintendent of schools, in consultation
with the Superintendent, shall take at least one of the actions described in paragraphs (1) to (5), inclusive,
and all actions that are necessary to ensure that the school district meets its financial obligations and
shall make a report to the Superintendent and the president of the state board or the president’s designee
about the financial condition of the school district and remedial actions proposed by the county super-
intendent of schools.

(1) Develop and impose, in consultation with the Superintendent and the governing board of the
school district, a budget revision that will enable the school district to meet its financial obligations in
the current fiscal year.

(2) Stay or rescind any action that is determined to be inconsistent with the ability of the school
district to meet its obligations for the current or subsequent fiscal year. This includes any actions up to
the point that the subsequent year’s budget is approved by the county superintendent of schools. The
county superintendent of schools shall inform the governing board of the school district in writing of
the county superintendent’s justification for any exercise of authority under this paragraph.

(3) Assist in developing, in consultation with the governing board of the school district, a multiyear
financial recovery plan that will enable the school district to meet its future obligations.

(4) Assist in developing, in consultation with the governing board of the school district, a budget for
the subsequent fiscal year. If necessary, the county superintendent of schools shall continue to work
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with the governing board of the school district until the budget for the subsequent year is adopted by the
governing board of the school district and approved by the county superintendent of schools.

(5) As necessary, appoint a fiscal adviser to perform any or all of the duties prescribed by this section
on behalf of the county superintendent of schools.

(f) Any action taken by the county superintendent of schools pursuant to paragraph (1) or (2) of
subdivision (e) shall be accompanied by a notification that shall include the actions to be taken, the
reasons for the actions, and the assumptions used to support the necessity for these actions.

(g) This section does not authorize the county superintendent of schools to abrogate any provision of
a collective bargaining agreement that was entered into by a school district before the date that the
county superintendent of schools assumed authority pursuant to subdivision (e).

(h) The school district shall pay 75 percent and the county office of education shall pay 25 percent of
the administrative expenses incurred pursuant to subdivision (e) or costs associated with improving the
school district’s financial management practices. The Superintendent shall develop and distribute to
affected school districts and county offices of education advisory guidelines regarding the appropriate
amount of administrative expenses charged pursuant to this subdivision.

(i) Notwithstanding Section 42647 or 42650 or any other law, a county treasurer shall not honor any
warrant if, pursuant to Sections 42127 to 42127.5, inclusive, or pursuant to this section, the county
superintendent of schools or the Superintendent, as appropriate, has disapproved that warrant or the
order on school district funds for which a warrant was prepared.

(j) Effective upon the certification of the election results for a newly organized school district pursu-
ant to Section 35763, the county superintendent of schools may exercise any of the powers and duties
of this section regarding the reorganized school district and the other affected school districts until the
reorganized school district becomes effective for all purposes in accordance with Article 4 (commencing
with Section 35530) of Chapter 3 of Part 21.

(k) The Superintendent shall monitor the efforts of a county office of education in exercising its
authority under this section and may exercise any of that authority if the Superintendent finds that the
actions of the county superintendent of schools are not effective in resolving the financial problems of
the school district. Upon a decision to exercise the powers of the county superintendent of schools, the
county superintendent of schools is relieved of those powers assumed by the Superintendent, and shall
provide support and assistance to the Superintendent in the exercise of those powers. The Superintendent
shall also request that the County Office Fiscal Crisis and Management Assistance Team identify the
circumstances that led to the ineffectiveness of the county superintendent of schools in resolving the
financial problems of the school district, and shall require the county office of education to demonstrate,
in a manner determined by the Superintendent, remediation of those deficiencies. In addition to the
actions taken by the county superintendent of schools, the Superintendent shall take further actions to
ensure the long-term fiscal stability of the school district. The county office of education shall reimburse
the Superintendent for all of the Superintendent’s costs in exercising the Superintendent’s authority un-
der this subdivision. The Superintendent shall promptly notify the county superintendent of schools, the
county board of education, the superintendent of the school district, the governing board of the school
district, the appropriate policy and fiscal committees of each house of the Legislature, and the Depart-
ment of Finance of the Superintendent’s decision to exercise the authority of the county superintendent
of schools.

Added by Stats 1993 ch 924 § 11 (AB 1708). Amended by Stats 1994 ch 1002 § 10 (AB 3627); Stats 1995 ch 525
$ 7 (AB 438); Stats 1998 ch 906 § 4 (AB 2328), Stats 2001 ch 620 § 3 (AB 139); Stats 2004 ch 52 § 14 (AB 2756),
effective June 21, 2004, ch 896 § 34 (AB 2525), effective September 29, 2004, ch 902 § 1 (AB 3001), effective
September 29, 2004, Stats 2018 ch 426 § 14 (AB 1840), effective September 17, 2018, Stats 2019 ch 497 § 50 (AB
991), effective January 1, 2020; Stats 2020 ch 24 § 25 (SB 98), effective June 29, 2020.

Former Sections: Former § 42127.6, similar to the present section, was added by Stats 1991 ch 1213 § 20,
amended by Stats 1992 ch 323 § 8, and repealed by Stats 1993 ch 924 § 10 (AB 1708).
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Amendments

1994 Amendment: Added (1) “any or all of” after “and shall do” near the end of the introductory clause of
subd (a); and (2) “, not filed,” after “subdivision (d) is denied,” near the beginning of the introductory clause of
subd (e).

1995 Amendment: (1) Deleted “or negative” after “has a qualified” in the first sentence of subd (a); (2) sub-
stituted “governing board of the school district” for “school district governing board” in subds (a) and (e)(3); (3)
substituted “and” for a comma after “of that determination” in the first sentence of subd (a); (4) substituted the
period for “, and shall do any or all of the following, as necessary, to ensure that the district meets its financial
obligations:” at the end of the first sentence of subd (a); (5) added the second sentence and introductory clause of
subd (a); (6) added the second sentence of subd (c); (7) added the third sentence of subd (d); (8) substituted “or
not filed, or if” for “, not filed, or” and “any or all” for “one or more” in the introductory clause of subd (¢); (9)
substituted “a budget revision that will enable the district to meet its financial obligations in the current fiscal year”
for “revisions to the school district budget that will enable the district to meet its financial obligations” in subd
(e)(1); (10) substituted the first and second sentences of subd (e)(2) for the former first sentence which read: “Stay
or rescind any action that is inconsistent with any revision adopted pursuant to paragraph (1):”; (11) added subds
(e)(4) and (e)(5); (12) added subd (f); (13) redesignated former subds (f)—(h) to be subds (g)—(i); and (14)
amended subd (i) by (a) deleting “of schools” after “county superintendent”; and (b) substituting “or” for , or has
disapproved” after “that warrant” in subd (i).

1998 Amendment: (1) Substituted “Sections 42127 to 42127.5, inclusive, or pursuant to this section,” for
“Sections 42127 to 42127.6, inclusive,” in subd (i); and (2) added subd (j).

2001 Amendment: Added “that shall include, but not be limited to, a review of internal controls” in the first
sentence of subd (a)(2).

2004 Amendment (ch 52): (1) Designated former subd (a) to be subd (a)(1) and the former last paragraph of
former subd (a) to be subd (a)(2); (2) added the first three sentences of subd (a)(1); (3) amended the fourth sentence
of subd (a)(4) by (a) adding “or negative” after “has a qualified”; and (b) substituting “Superintendent” for “Su-
perintendent of Public Instruction” after “district and the”; (4) substituted the introductory clause of subd (a)(1)
for the former introductory clause which read: “The county superintendent of schools shall do any or all of the
following, as necessary, to ensure that the district meets its financial obligations:”; (5) redesignated former subds
(a)(1)—(a)(6) to be subds (a)(1)(A)—(a)(1)(F); (6) amended subd (a)(1)(B) by substituting (a) “includes, but it not”
for “shall include, but not be” after “the district that” in the first sentence; and (b) “Superintendent” for “Superin-
tendent of Public Instruction” after “approval of the” in the second sentence; (7) substituted “cashflow” for “cash—
flow” after “to prepare appropriate” in subd (a)(1)(D); (8) substituted “Superintendent” for “Superintendent of
Public Instruction” after “approval of the” in subd (a)(2), in the last sentence of subd (b), after “board and the” in
the first sentence of subd (c), and wherever it appears in subds (d), (e)(1), (h), and (i); (9) added subd (a)(3); (10)
substituted “provided to the superintendent of the school district and parent and teacher organization of the district”
for “available to the public” in the last sentence of subd (c); (11) substituted “Superintendent, shall take at least
one of the actions described in paragraphs (1) to (5), inclusive, and all actions that are necessary to ensure that the
district meets its financial obligations and shall make a report to the Superintendent about the financial condition
of the district and remedial actions proposed by the county superintendent” for “Superintendent of Public Instruc-
tion, shall, as necessary to enable the district to meet its’ financial obligation, so any of the following:” in the first
paragraph of subd (e); (12) amended subd (i) by (a) deleting “provision of” after “or any other”; and (b) substituting
“when” for “if” after “honor any warrant”’; and (13) added subd (k).

2004 Amendment (ch 896): (1) Amended subd (a)(1) by substituting (a) “superintendent of schools” for “su-
perintendent” after “district, the county,”; and (b) “superintendent of schools” for “superintendent” in the second
and third sentences; (2) substituted “superintendent of schools” for “superintendent” in subds (a)(1)(A), (a)(1)(B).
(e) and (i); (3) substituted “superintendent of schools” for “superintendent” both times it appears in subd (b); (4)
substituted “superintendent of schools™ for “superintendent” in the first sentence of subd (d); (5) substituted “su-
perintendent of schools” for “superintendent” after “authorize the county” in subd (g); and (6) amended subd (k)
by substituting (a) “Superintendent determines that the county superintendent of schools failed to effectively carry
out his or her responsibilities for fiscal oversight as required by this code in resolving” for “Superintendent finds
that the actions of the county superintendent of schools are not effective in resolving”; and (b) substituting “su-
perintendent of schools” for “superintendent” in the third sentence.

2004 Amendment (ch 902): (1) Substituted “Superintendent of Public Instruction” for “Superintendent” wher-
ever it appears in the first paragraph of subd (a)(1), in the second sentence of subd (a)(B), in subd (a)(2), in the last
sentence of subd (a)(3), in subd (c), in the first and last sentences of subd (d), after “consultation with the” in the
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first sentence of subd (e), wherever it appears in subds (e)(1), (h), and (i); (2) substituted “actions and shall do at
least one of the following and all actions that are necessary” for “actions, and shall do at least one of the following,
and all actions that are necessary,” in the introductory clause of subd (a)(1); (3) added subd (a)(1)(G); (4) deleted
the comma after “of the determination” in the first sentence of subd (b); (5) substituted “ability of the district” for
“district’s ability” after “inconsistent with the” in the last sentence of subd (d); (6) substituted “ability of the school
district” for “school district’s ability” after “inconsistent with the” in subd (e¢)(2); (7) amended the last sentence of
subd (h) by deleting the comma (a) before “and distribute to”; and (b) before “advisory guidelines regarding”; and
(8) deleted the comma after “Section 42650 in subd (i). (As amended by Stats 2004 ch 902, compared to the
section as it read Stats 2004 ch 52 § 14. This section was also amended by an earlier chapter, ch 896. See Gov C
§ 9605.)

2018 Amendment: (1) In subd (a)(1), substituted (a) “commissioned by the school district” for “commissioned
by the district”; and (b) “the school district meets its” for “the district meets its”; (2) added “school” preceding
“district” in subd (a)(1)(A); (3) in subd (a)(1)(B), added “school” preceding “district” in the first and second sen-
tences; (4) added “school” preceding “district” twice in subd (a)(1)(E); (5) substituted “governing board of the
school district and the school district” for “governing board and the district” in subd (a)(1)(F); (6) in subd (a)(1)(G),
(a) added “County Office” following “Fiscal Crisis” in the first and third sentences; (b) added “school” preceding
“district with recommendation”; (¢) added “school” preceding “district shall follow”; and (d) added “school” pre-
ceding “district shows good cause”; (7) added “school” following “financial condition of the” in subd (b); (8) in
subd (c), (a) added “school” following “determines that a”; (b) substituted “notify the governing board of the
school district, the Superintendent of Public Instruction, and the president of the state board or the president’s
designee” for “notify the school district governing board and the Superintendent of Public Instruction”; and (c)
added “school” following “teacher organization of the”; (9) in subd (d), (a) added “of the school district” following
“governing board”; and (b) added “school” following “the ability of the”; (10) in subd (e), (a) added “school”
preceding “district” three times; and (b) added “and the president of the state board or the president’s designee”;
(11) in subd (e)(1), (a) substituted “governing board of the school district,” for “school district governing board,”;
and (b) added “school” preceding “district”; (12) substituted “the governing board of the school district” for “the
school district governing board” in subd (e)(2); (13) added “school” preceding “district to meet” in subd (e)(3);
(14) substituted “before the date that” for “prior to the date upon which” in subd (g); (15) added “school” following
“with improving the” in subd (h); and (16) in (k), (a) added “Superintendent, and shall provide support and assis-
tance to the Superintendent in the exercise of those powers” in the second sentence; (b) added the third sentence;
and (c¢) added “school” following “stability of the” in the fourth sentence.

2019 Amendment: (1) In the introductory language of subd (a)(1), (a) deleted “of Public Instruction” following
“the Superintendent” in the first sentence; (b) added “of schools” in the third sentence; (¢) substituted “the county
superintendent of schools” for “he or she” in the fourth sentence; (d) deleted “of Public Instruction” following
“Superintendent” in the fourth sentence; (e) deleted “of Public Instruction” following “the Superintendent” in the
last sentence; and (f) substituted “the county superintendent’s” for “his or her” in the last sentence; (2) added “of
schools” in subd (a)(1)(A); (3) in the second sentence of subd (a)(1)(B), (a) added “of schools”; (b) substituted
“the county superintendent’s” for “his or her”; (c) substituted “the county superintendent of schools” for “he or
she”; and (d) deleted “of Public instruction” following “the Superintendent”; (3) substituted “the county superin-
tendent of schools” for “he or she” in subd (a)(1)(C); (4) deleted “of Public Instruction” following “Superinten-
dent” in the second sentence of subd (a)(1)(F); (5) deleted “of Public Instruction” at the end of subd (a)(2); (6) in
subd (b), (a) added “of schools” twice in the first sentence; (b) substituted “the county superintendent of schools”
for “he or she” in the first sentence; and (¢) deleted “of Public Instruction” following “The superintendent” in the
second sentence; (7) in the first sentence of subd (c), (a) added “of schools”; (b) substituted “the county superin-
tendent of schools” for “he or she”; and (¢) deleted “of Public Instruction” following “the Superintendent”; (8) in
subd (d), (a) added “of schools” in the first sentence; (b) deleted “of Public Instruction” at the end of the first and
last sentences; and (c¢) substituted “the county superintendent of schools” for “he or she” in the last sentence; (9)
in subd (e), (a) added “of schools” twice; and (b) deleted “of Public Instruction” following “the Superintendent”;
(10) deleted “of Public Instruction” following “the Superintendent” in subd (e)(1); (11) substituted “the county
superintendent’s” for “his or her” in the last sentence of subd (¢)(2); (12) substituted “behalf of the county super-
intendent of schools” for “his or her behalf” in subd (e)(5); (13) added “of schools” in subd (g); (14) deleted “of
Public Instruction” following “The Superintendent” in the second sentence of subd (h); (15) substituted “of schools
or the Superintendent” for “or the Superintendent of Public Instruction” in subd (i); and (16) in subd (k), (a) deleted
“of Public Instruction” following “The Superintendent” in the first sentence; (b) substituted “the Superintendent”
for “he or she” in the first sentence; (¢) added “of schools” in the fourth sentence; (d) deleted “of Public Instruction”
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following “the Superintendent” in the fourth sentence; (e) deleted “of Public Instruction” following “the Superin-
tendent” in the fifth sentence; (f) substituted “the Superintendent’s” for “his or her” twice in the fifth sentence; (g)
deleted “of Public Instruction” following “The Superintendent” in the last sentence; and (h) substituted “the Su-
perintendent’s” for “his or her” in the last sentence.

2020 Amendment: (1) In the introductory language of (a)(1), deleted “or any regional team created pursuant
to subdivision (i) of Section 42127.8” following “Assistance Team” in the first sentence, in the second sentence,
substituted “the school district is at moderate or high risk of intervention based on the most common indicators”
for “more than three of the 15 most common predictors”, and deleted “, are present” following “Assistance Team”,
and in the fourth sentence, substituted “provide a written notice of going concern determination to” for “notify”
and deleted “in writing of that determination” following “and the Superintendent”; (2) in (a)(1)(G), in the first
sentence, substituted “district, to” for “district and” and added “, and to perform any or all of the duties prescribed
in subparagraphs (A) to (C), inclusive, or to further review the causes that led to a finding of moderate or high risk
of intervention pursuant to subdivision (a) and recommend corrective action”; (3) in (c), substituted “superinten-
dent of the school district, each recognized employee organization of the school district, each recognized parent
organization of the school district, the Superintendent of Public Instruction,” for “Superintendent” in the first sen-
tence and deleted “and shall be provided to the superintendent of the school district and parent and teacher organ-
ization of the school district” at the end of the second sentence; (4) in (e)(3), added “multiyear” and “recovery”;
and (5) added “by the governing board of the school district and approved by the county superintendent of schools”

in (e)(4).
Notes of Decisions

Ed C § 42127.6(j) permits a county superintendent of schools to exercise his or her fiscal watchdog powers to
protect the fiscal solvency of a reorganized district without making fiscal distress findings or going through the
investigative and reporting requirements found elsewhere in § 42127.6. Hence, the superintendent has authority to
utilize any of the powers set forth in § 42127.6(e), including the power to rescind any action that might jeopardize
the solvency of the new district. Polster v. Sacramento County Office of Education (2009, 3d Dist) 180 Cal App
4th 649, 103 Cal Rptr 3d 291, 2009 Cal App LEXIS 2048, review denied, Polster (Joan) v. Sacramento County
Office of Education (Twin Rivers Unified School District) (2010, Cal.) 2010 Cal. LEXIS 2718.

Because Ed C § 42127.6(j) gives a county superintendent of schools the express authority to rescind any action
by the board that he or she deems harmful to the fiscal integrity of a newly formed district, it circumscribes the
residual authority granted to an outgoing board under Ed C § 35533. Polster v. Sacramento County Office of
Education (2009, 3d Dist) 180 Cal App 4th 649, 103 Cal Rptr 3d 291, 2009 Cal App LEXIS 2048, review denied,
Polster (Joan) v. Sacramento County Office of Education (Twin Rivers Unified School District) (2010, Cal.) 2010
Cal. LEXIS 2718.

Trial court erred in granting a writ of mandate commanding a county superintendent of schools to process
payroll requests pursuant to a transition plan adopted by the outgoing board of a high school district, a plan that
awarded severance buyout packages to several high school district administrative employees, where it could not
be said that the superintendent’s refusal to process the payroll requests was arbitrary, capricious, or entirely without
evidentiary support, and plaintiffs thus did not show that the superintendent had a clear, present, and ministerial
duty to approve the payroll requests. Letters written by responsible education administrators of the reorganized
unified school district itself provided an unimpeachable basis for the superintendent’s decision to halt implemen-
tation of the buyout packages on the ground that the “golden parachute” deals were inconsistent with the ability of
the school district to meet its financial obligations. Polster v. Sacramento County Office of Education (2009, 3d
Dist) 180 Cal App 4th 649, 103 Cal Rptr 3d 291, 2009 Cal App LEXIS 2048, review denied, Polster (Joan) v.
Sacramento County Office of Education (Twin Rivers Unified School District) (2010, Cal.) 2010 Cal. LEXIS
2718.

§ 42127.8. Establishment of County Office Fiscal Crisis and Management Assistance Team;
Members; Governing board; Functions; Assessments; Reimbursement to
department; Regional teams of education finance experts

(a) The governing board provided for in subdivision (b) shall establish a unit to be known as the
County Office Fiscal Crisis and Management Assistance Team. The team shall consist of persons having
extensive experience in school district budgeting, accounting, data processing, telecommunications, risk
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management, food services, pupil transportation, purchasing and warehousing, facilities maintenance
and operation, and personnel administration, organization, and staffing. The Superintendent may appoint
one employee of the department to serve on the unit. The unit shall be operated under the immediate
direction of an appropriate county office of education selected jointly, in response to an application
process, by the Superintendent and the president of the state board or the president of the state board’s
designee.

(b) The unit established under subdivision (a) shall be selected and governed by a 25-member gov-
erning board consisting of one representative chosen by the California County Superintendents Educa-
tional Services Association from each of the 11 county service regions designated by the association, 11
superintendents of school districts chosen by the Association of California School Administrators from
each of the 11 county service regions, one representative from the department chosen by the Superin-
tendent, the Chancellor of the California Community Colleges or the chancellor’s designee, and one
member of a community college district governing board chosen by the chancellor. The governing board
of the County Office Fiscal Crisis and Management Assistance Team shall select a county superinten-
dent of schools to chair the unit.

(¢) (1) The Superintendent may request the unit to provide the assistance described in subdivision (b)
of Section 1624, Section 1630, subdivision (b) of Section 42127.3, subdivision (¢) of Section 42127.6,
and Section 42127.9, and with the computation described in subdivision (a) of Section 42238.2, and to
review the fiscal and administrative condition of any county office of education, school district, or char-
ter school.

(2) A county superintendent of schools may request the unit to review the fiscal or administrative
condition of a school district or charter school under the county superintendent of schools’ jurisdiction.

(3) The Board of Governors of the California Community Colleges may request the unit to provide
the assistance described in Section 84041.

(d) In addition to the functions described in subdivision (c), the unit shall do all of the following:

(1) Provide fiscal management assistance, at the request of any school district, charter school, or
county office of education, or, pursuant to subdivision (g) of Section 84041, at the request of any com-
munity college district. Each school district, charter school, or county office of education receiving that
assistance shall be required to pay the onsite personnel costs and travel costs incurred by the unit for
that purpose, pursuant to rates determined by the governing board established under subdivision (b).
The governing board annually shall ensure rate information is posted on the unit’s internet website.

(2) Facilitate training for members of the governing board of the school district, district and county
superintendents, chief financial officers within the district, and schoolsite personnel whose primary re-
sponsibility is to address fiscal issues. Training services shall emphasize efforts to improve fiscal ac-
countability and expand the fiscal competency of local agencies. The unit shall use state professional
associations, private organizations, and public agencies to provide guidance, support, and the delivery
of any training services.

(3) Facilitate fiscal management training through the 11 county service regions to county office of
education staff to ensure that they develop the technical skills necessary to perform their fiduciary duties.
The governing board established pursuant to subdivision (b) shall determine the extent of the training
that is necessary to comply with this paragraph.

(4) Produce a training calendar that publicizes all of the fiscal training services that are being offered
at the local, regional, and state levels, and post that training calendar on the unit’s internet website.

(e) The governing board shall reserve not less than 25 percent, nor more than 50 percent, of its reve-
nues each year for expenditure for the costs of contracts and professional services as management assis-
tance to school districts or county superintendents of schools in which the board determines that a fiscal
emergency exists.

(f) The governing board established under subdivision (b) may levy an annual assessment against
each county office of education that elects to participate under this section in an amount not to exceed
twenty cents ($0.20) per unit of total average daily attendance for all school districts within the county.
The revenues collected pursuant to that assessment shall be applied to the expenses of the unit.
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(g) The governing board established under subdivision (b) may pay to the department, from any avail-
able funds, a reasonable amount to reimburse the department for actual administrative expenses incurred
in the review of the budgets and fiscal conditions of school districts, charter schools, and county super-
intendents of schools.

(h) When employed as a fiscal adviser by the department pursuant to Section 1630, employees of the
unit established pursuant to subdivision (a) shall be considered employees of the department for pur-
poses of errors and omissions liability insurance.

Added by Stats 1991 ch 1213 § 21 (AB 1200). Amended by Stats 1992 ch 323 § 9 (AB 2506); Stats 1993 ch 924
$ 12 (AB 1708); Stats 1994 ch 650 § 6 (AB 3141), ch 840 § 13 (AB 3562 (ch 650 prevails),; Stats 1995 ch 651 § 2
(SB 793); Stats 1996 ch 1158 § 8 (AB 2964), effective September 30, 1996, Stats 2000 ch 584 § 1 (SB 1331), Stats
2004 ch 52 § 15 (AB 2756), effective June 21, 2004, Stats 2005 ch 357 §§ 2, (SB 430), effective January 1, 2006,
ch 360 § 1.5 (AB 1366), effective January 1, 2006; Stats 2011 ch 347 § 19 (SB 942), effective January 1, 2012;
Stats 2015 ch 19 § 48 (SB 78), effective June 24, 2015, Stats 2020 ch 24 § 26 (SB 98), effective June 29, 2020.

Amendments

1992 Amendment: The amendment made no changes.

1993 Amendment: Added subd (h).

1994 Amendment: (1) Added “telecommunications,” before “risk management” in the second sentence of subd
(a); (2) substituted “California County Superintendents Educational Services Association” for “California Associ-
ation of County Superintendents of Schools” in subd (b); (3) substituted subd (d) for former subd (d) which read:
“(d) In addition to the functions described in subd (c), the unit shall provide management assistance at the request
of any school district or county office of education. Each district or county office of education receiving that as-
sistance shall be required to pay the onsite personnel costs and travel costs incurred by the unit for that purpose,
pursuant to rates determined by the governing board established under subdivision (b). The governing board shall
distribute rate information to each school district and county office of education.”; (4) substituted “superintendents
of schools” for “offices of education” wherever it appears in subds (e) and (g); (5) substituted “that a fiscal emer-
gency exists” for “a fiscal emergency to exist” at the end of subd of subd (e); and (6) deleted “state” before “de-
partment for” in subd (h).

1995 Amendment: Added “and subdivision (a) of Section 42238.2,” in subd (c).

1996 Amendment: (1) Added “and” before “personnel administration” in subd (a); and (2) amended subd (b)
by (a) substituting “a 23—-member” for “an eleven—member” before “governing board”; (b) substituting “11” for
“10” before “county service regions”; (¢) adding “11 superintendents of school districts chosen by the Association
of California School Administrators from each of the 11 county service regions,” before “and one representative”;
and (d) adding the last sentence.

2000 Amendment: (1) Substituted “Secretary for Education” for “Secretary of Child Development and Edu-
cation” at the end of subd (a); and (2) added “the” before “County Office” in the last sentence of subd (b).

2004 Amendment: (1) Deleted “of Public Instruction” after “Superintendent” wherever it appears in subds (a)
and (c); (2) substituted “department” for “State Department of Education” in subd (a), and the first time it appears
in subds (g) and (h); (3) added “, school district, or charter school” to the end of subd (c); and (4) added subd (i).

2005 Amendment: (1) Amended subd (b) by (a) substituting “25-member” for “23-member”; (b) deleting
“and” after “regions,”; and (¢) substituting “Instruction, the Chancellor of the California Community Colleges or
his or her designee, and one member of a community college district governing board chosen by the chancellor.”
for “Instruction.”; (2) in subd (c), (a) added subdivision designation (1); and (b) added subd (2); (3) amended subd
(d)(1) by (a) substituting “district, charter school,” for “district” in two places; and (b) substituting “education, or,
pursuant to subdivision (g) of Section 84041, at the request of any community college district.” for “education.”;
(4) amended subd (d)(3) by substituting “11 country service regions” for “10 county service regions” and “duties.”
for “duty.”; (5) amended subd (g) by substituting “districts, charter schools,” for “districts”; and (6) amended subd
(i) by (a) substituting “districts, charter schools,” for “districts” in two places; and (b) substituting “education, and
community college districts” for “education” in subd (i)(4). (As amended by Stats 2005 ch 360, compared to the
section as it read prior to 2005. This section was also amended by an earlier chapter, ch 357. See Gov C §9605.)

2011 Amendment: (1) Substituted “president of the state board or his or her designee” for “Secretary for Ed-
ucation” in the last sentence of subd (a); (2) amended the first sentence of subd (b) by (a) substituting “department”
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for “State Department of Education”; and (b) deleting “of Public Instruction” after “the Superintendent”; and (3)
deleted “Section 33132,” after “Section 1630,” in subd (c)(1).

2015 Amendment: Amended subd (c)(1) by adding (1) “and” after “Section 42127.6,”; and (2) “with the com-
putation described in”.

2020 Amendment: (1) Substituted “the president of the state board’s” for “his or her” in (a); (2) substituted
“the chancellor’s” for “his or her” in the first sentence of (b); (3) substituted “the county superintendent of
schools’” for “his or her” in (c)(2); (4) substituted “ensure rate information is posted on the unit’s internet website”
for “distribute rate information to each school district, charter school, and county office of education” in the last
sentence of (d)(1); (5) in (d)(4), deleted “, to be disseminated semiannually to each county service region,” pre-
ceding “calendar” and added “, and post that training calendar on the unit’s internet website”; and (6) deleted
former (i)(1)—(i)(4) which read:“(i)(1) The unit shall request and review applications to establish regional teams
of education finance experts throughout the state. (2) To the extent that funding is provided for purposes of this
subdivision in the annual Budget Act or through another appropriation, regional teams selected by the Superinten-
dent, in consultation with the unit, shall provide training and technical expertise to school districts, charter schools,
and county offices of education facing fiscal difficulties. (3) The regional teams shall follow the standards and
guidelines of and remain under the general supervision of the governing board established under subdivision (b).
(4) It is the intent of the Legislature that, to the extent possible, the regional teams be distributed geographically
throughout the various regions of the state in order to provide timely, cost-effective expertise to school districts,
charter schools, county offices of education, and community college districts throughout the state.”

§ 42127.9. Appeal of changes in district’s budget

(a) No later than five days after a school district receives notice of any change or changes adopted by
the county superintendent of schools in the school district’s budget pursuant to subdivision (b) of Section
42127.3, subdivision (e) of Section 42127.6, or subdivision (b) of Section 42131, the governing board
of the school district may submit an appeal to the Superintendent, based upon the contention that the
change or changes would do one or more of the following:

(1) Exceed the financial or program changes necessary to allow the school district to meet its financial
obligations in the current fiscal year and with regard to its multiyear financial commitments. It is the
intent of the Legislature that any change or changes adopted by the county superintendent of schools in
a school district’s budget minimize, to the extent possible, any impact upon the educational program of
the school district.

(2) Require reductions that are unnecessary in view of other reductions that are proposed by the gov-
erning board of the school district and that reasonably can be expected to be realized.

(3) Make one or more changes in the school district’s operations that are inconsistent with any pro-
vision of state or federal law.

(b) No later than five days after receiving that appeal, the Superintendent, with the concurrence of
the president of the state board or the president’s designee, shall deny or uphold the appeal. If the appeal
is denied, the school district shall implement the change or changes adopted by the county superinten-
dent of schools. If the appeal is upheld, the Superintendent may revise the change or changes adopted
by the county superintendent of schools or issue guidelines governing the manner in which the governing
board of the school district or the county superintendent of schools shall be required to change the school
district budget.

Added by Stats 1991 ch 1213 § 22 (AB 1200). Amended by Stats 1993 ch 924 § 13 (AB 1708), Stats 2018 ch 426
$ 15 (AB 1840), effective September 17, 2018, Stats 2019 ch 497 § 51 (AB 991), effective January 1, 2020.

Amendments

1993 Amendment: Substituted “subdivision (e)” for “subdivision (c)” in subd (a).

2018 Amendment: (1) In the introductory language of subd (a), (a) added “school” following “schools in the”;
and (b) added “school” following “governing board of the”; (2) in subd (a)(1), (a) added “school” preceding “dis-
trict to meet”; and (b) substituted “school district” for “district” at the end; (3) added “school” preceding “district”
in subd (a)(2); (4) added “school” preceding “district’s” in subd (a)(3); and (5) in subd (b), (a) added “, with the
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concurrence of the president of the state board or the president’s designee,”; and (b) added “school” preceding
“district” three times.

2019 Amendment: (1) Deleted “of Public Instruction” following “Superintendent” in the introductory language
of subd (a); and (2) deleted “of Public Instruction” following “the Superintendent” twice in subd (b).

§ 42128. Effect of neglect or refusal to make a budget

If the governing board of any school district neglects or refuses to make a school district budget as
prescribed by this article, or neglects to file interim reports pursuant to Section 42130, the county super-
intendent of schools shall not make any apportionment of state or county school money for the particular
school district for the current school year, and the county superintendent shall notify the appropriate
county official that he or she shall not approve any warrants issued by the school district.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1993 ch 924 § 14 (AB 1708);
Stats 1995 ch 525 § 8 (AB 438).

Amendments

1993 Amendment: Added “, and the county superintendent shall notify the appropriate county official that he
or she shall not approve any warrants issued by the school district” at the end.
1995 Amendment: Added “or neglects to file interim reports pursuant to Section 42130,”.

§ 42129. Submission of required reports; Delinquent reports

School districts and county offices of education shall transmit to the department, on a timely basis,
all budget reports, prior year expenditure reports, qualified and negative financial status reports, program
cost accounting reports, certifications, and audit reports as prescribed by subdivision (1) of Section 1240,
subdivision (g) of Section 35035, Sections 1621, 1623, 41020, 42127, 42131, and Chapter 7.2 (com-
mencing with Section 56836) of Part 30, and those reports used to calculate the first, second, and annual
principal apportionments and special purpose apportionments for school districts and county offices of
education. If the reports are not submitted to the Superintendent of Public Instruction within 14 days
after the submission date prescribed in the statute or specified by the Superintendent of Public Instruc-
tion, the Superintendent of Public Instruction may direct the county auditor to withhold payment of any
stipend, expenses, or salaries to the district superintendent, county superintendent, or members of the
governing boards, as appropriate. The payments shall be withheld until the delinquent reports have been
submitted to the department. If the county superintendent performs the functions of the county auditor,
the Superintendent of Public Instruction may direct the county superintendent to withhold the payments
specified in this section.

Added by Stats 1986 ch 1150 § 14. Amended by Stats 1988 ch 1462 § 1.19; Stats 1998 ch 89 § 13 (AB 598),
effective June 30, 1998, operative July 1, 1998, Stats 2002 ch 1168 § 24 (AB 1818), effective September 30, 2002;
Stats 2004 ch 896 § 36 (AB 2525), effective September 29, 2004.

Amendments

1988 Amendment: (1) Substituted “reports, prior year expenditure reports, qualified and negative financial
status reports, program cost accounting reports, certifications, and audit reports as prescribed by subdivision (j) of
Section 1240, 35014, 41020, 42127, and 56730.5, and” for “and audit reports as prescribed by Sections 1623,
41020, and 42127 of the Education Code and,”; and (2) added the last sentence.

1998 Amendment: Substituted “Chapter 7.2 (commencing with Section 56836) of Part 30 for “57730.5” in
the first sentence.

2002 Amendment: (1) Deleted “35014,” after “1623,”; (2) added “42131,”; and (3) substituted “If” for “In the
event that” at the beginning of the second sentence.
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2004 Amendment: Substituted (1) “department” for “State Department of Education” in the first and third
sentences; (2) “subdivision (/) of Section 1240 for “subdivision (j) of Section 1240 in the first sentence; and (3)
“payments shall be withheld” for “withholding shall continue only” in the third sentence.

§ 44041. Deductions in salary payment as requested by employee

(a)(1) The governing board of each school district when drawing an order for the salary payment due
to employees of the district shall, without charge, reduce the order by the amount which it has been
requested in a revocable written authorization by the employee to deduct for any or all of the following
purposes:

(A) Paying premiums on any policy or certificate of group life insurance for the benefit of the em-
ployee or for group disability insurance, or legal expense insurance, or any of them, for the benefit of
the employee or his or her dependents issued by an admitted insurer on a form of policy or certificate
approved by the Insurance Commissioner.

(B) Paying rates, dues, fees, or other periodic charges on any hospital service contract for the benefit
of the employee, or his or her dependents, issued by a nonprofit hospital service corporation on a form
approved by the Insurance Commissioner pursuant to the former provisions of Chapter 11A (commenc-
ing with Section 11491) of Part 2 of Division 2 of the Insurance Code.

(C) Paying periodic charges on any medical and hospital service agreement or contract for the benefit
of the employee, or his or her dependents, issued by a nonprofit corporation subject to Part 2 (commenc-
ing with Section 5110) of, Part 3 (commencing with Section 7110) of, or Part 11 (commencing with
Section 10810) of, Division 2 of Title 1 of the Corporations Code.

(D) Paying periodic charges on any legal services contract for the benefit of the employee, or his or
her dependents issued by a nonprofit corporation subject to Part 3 (commencing with Section 7110) of,
or Part 11 (commencing with Section 10810) of, Division 2 of Title 1 of the Corporations Code.

(2) The requirements of this subdivision shall not apply to subdivision (b).

(b) For purposes of a deferred compensation plan authorized by Section 403(b) or 457 of the Internal
Revenue Code or an annuity program authorized by Section 403(b) of the Internal Revenue Code that
is offered by the school district which provides for investments in corporate stocks, bonds, securities,
mutual funds, or annuities, except as prohibited by the California Constitution, the governing board of
each school district when drawing an order for the salary payment due to an employee of the district
shall, with or without charge, reduce the order by the amount which it has been requested in a revocable
written authorization by the employee to deduct for participating in a deferred compensation plan or
annuity program offered by the school district. The governing board shall determine the cost of perform-
ing the requested deduction and may collect that cost from the organization, entity, or employee request-
ing or authorizing the deduction. For purposes of this subdivision, the governing board of a school dis-
trict is entitled to include in the amounts reducing the order the costs of any compliance or administrative
services that are required to perform the requested deduction in compliance with federal or state law,
and may collect these costs from the participating employee, the employee’s participant account, or the
organization or entity authorizing the deduction.

(c) The governing board of the district shall, beginning with the month designated by the employee
and each month thereafter until authorization for the deduction is revoked, draw its order upon the funds
of the district in favor of the insurer which has issued the policies or certificates or in favor of the non-
profit hospital service corporation which has issued hospital service contracts, or in favor of the non-
profit corporation which has issued medical and hospital service or legal service agreements or contracts,
for an amount equal to the total of the respective deductions therefor made during the month. The gov-
erning board may require that the employee submit his or her authorization for the deduction up to one
month in advance of the effective date of coverage.

(d) “Group insurance” as used in this section shall mean only a bona fide group program of life or
disability or life and disability insurance where a master contract is held by the school district or an
employee organization but it shall, nevertheless, include annuity programs authorized by Section 403(b)
of the Internal Revenue Code when approved by the governing board.
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Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1978 ch 1305 § 24, operative
January 1, 1980. Amended by Stats 2006 ch 780 § 6, effective January 1, 2007; Stats 2007 ch. 130 § 69 (AB 299),
effective January 1, 2008, ch 323 § 19 (ch. 323 prevails) (AB 757), effective January 1, 2008.

Editor’s Notes—Ins C § 11491, referred to in this section, was repealed in 1996.
Amendments

1978 Amendment: Amended the first sentence by (1) adding “(commencing with Section 11491)”; (2) substi-
tuting “nonprofit corporation subject to Part 2 (commencing with Section 5110) of, Part 3 (commencing with
Section 7110) of, or Part 11 (commencing with Section 10810) of, Division 2 of Title 1 of the Corporations Code”
for “nonprofit membership corporation lawfully operating under Section 9200 or 9201 of the Corporations Code”;
and (3) substituting “nonprofit corporation subject to Part 3 (commencing with Section 7110) of, or Part 11 (com-
mencing with Section 10810) of, Division 2 of Title 1 of the Corporations Code” for “nonprofit membership cor-
poration lawfully operating under Section 9200 or 9201.2 of the Corporations Code” at the end of the sentence.

2006 Amendment: (1) Added subdivision designations (a)—(a)(1)(D); (2) deleted “participating in a deferred
compensation program offered by the school district which provides for investments in corporate stocks, bonds,
securities, mutual funds, or annuities, except as prohibited by the Constitution, or” at the end of subd (a)(1); (3)
substituted the period for “, or” at the end of subds (a)(1)(A)—(a)(1)(C); (4) added “or her” after “or his” wherever
it appears in the section; (5) added subd (a)(2); and (6) added subd (b).

2007 Amendment: (1) Added “former” after “pursuant to the” in subd (a)(1)(B); and (2) substituted “em-
ployee” for “employees” after “due to an” in subd (b).

§ 44041.5. Contract with a third-party administrator regarding annuity contract and custodial
account or deferred compensation plan

(a) For purposes of this section, the following definitions shall apply:

(1) “Annuity contract” means an annuity contract described in Section 403(b) of the Internal Revenue
Code that is available to employees as described in Section 770.3 of the Insurance Code.

(2) “Custodial account” means a custodial account described in Section 403(b)(7) of the Internal
Revenue Code.

(3) “Deferred compensation plan” means a plan described in Section 457 of the Internal Revenue
Code.

(4) “Employer” means a school district or county office of education.

(5) “Third-party administrator” means a person or entity that provides administrative or compliance
services to an employer as described in subdivision (b).

(b) An employer may enter into a written contract with a third-party administrator for services re-
garding an annuity contract and custodial account or a deferred compensation plan provided by the
employer. That contract may include any of the following:

(1) Services to ensure compliance with either Section 403(b) of the Internal Revenue Code regarding
the annuity contract and custodial account or Section 457 of the Internal Revenue Code regarding a
deferred compensation plan, including, but not limited to, any of the following:

(A) Administer and maintain written plan documents governing the employer’s plan.

(B) Review and authorize hardship withdrawal requests under Section 403(b) of the Internal Revenue
Code, transfer requests, loan requests, unforeseeable emergency withdrawals under Section 457 of the
Internal Revenue Code and other disbursements permitted under either Section 403(b) or 457 of the
Internal Revenue Code.

(C) Review and determine domestic relations orders as qualified domestic relations orders as de-
scribed in Section 414(p) of the Internal Revenue Code.

(D) Provide notice to eligible employees that is consistent with Title 26 of the Code of Federal Reg-
ulations that those employees may participate in an annuity contract and custodial account.

(E) Administer and maintain specimen salary reduction agreements for the employer and employees
of that employer to initiate payroll deferrals.

42



EXTRACTS FROM THE EDUCATION CODE

(F) Monitor, from information provided either directly from the employee, as part of the common
remitting services provided pursuant to paragraph (2), through information provided by the employer,
or through information provided by vendors authorized by the employer to provide investment products,
the maximum contributions allowed by employees participating in either the annuity contract and cus-
todial account as described in Sections 402(g), 414(v), and 415 of the Internal Revenue Code or the
deferred compensation plan as described in Section 414(v) or 457 of the Internal Revenue Code.

(G) Calculate and maintain vesting information for contributions made by the employer to the annuity
contract and custodial account or deferred compensation plan.

(H) Identify and notify employees that are required to take a minimum distribution of the funds in
that employee’s annuity contract and custodial account or deferred compensation plan as described in
Section 401(a)(9) of the Internal Revenue Code.

(I) Coordinate responses to the Internal Revenue Service if there is an Internal Revenue Service audit
of the annuity contract and custodial account or deferred compensation plan.

(2) Services to administer the annuity contract and custodial account or a deferred compensation plan
that includes, but is not limited to, all of the following:

(A) Common remitting services.

(B) General educational information to employees about the annuity contract and custodial account
or the deferred compensation plan that includes, but is not limited to, the enrollment process, program
eligibility, and investment options.

(C) Internal reports for the employer to ensure compliance with either Section 403(b) or 457 of the
Internal Revenue Code and compliance with Title 26 of the Code of Federal Regulations.

(D) Consulting services related to the design, operation, and administration of the plan.

(E) Internal audits, on behalf of an employer, of a provider’s plan compliance procedures with respect
to the provider’s annuity contract or custodial account offered under the employer’s plan. These audits
shall not be conducted more than once per year for any provider’s plan unless documented evidence
indicates a problem in complying with either Section 403(b) or 457 of the Internal Revenue Code.

(c)(1) If an employer elects to contract with a third-party administrator for the administrative or com-
pliance services to employers described in subdivision (b), the employer shall do all of the following:

(A) Require the third-party administrator to provide proof of liability insurance and a fidelity bond in
an amount determined by the employer to be sufficient to protect the assets of participants and benefi-
ciaries in the annuity contract and custodial account or deferred compensation plan.

(B) Require the third-party administrator to provide evidence of a safe chain-of-custody of assets
process for ensuring fulfillment of fiduciary responsibilities and timely placement of participant invest-
ments.

(C) Require evidence, if the third-party administrator is related to or affiliated with a provider of
investment products pursuant to Section 403(b) or 457 of the Internal Revenue Code, that data generated
from the services provided by the third-party administrator are maintained in a manner that prevents the
provider of investment products from accessing that data unless access to the data is required to provide
the services in accordance with the contract entered into with the employer pursuant to subdivision (b).

(2) This subdivision shall apply to any administrative or compliance services provided pursuant to a
contract for services between an employer and the State Teachers’ Retirement System if the system does
not contract with a third-party administrator to provide those administrative and compliance services on
behalf of the system.

(d) A third-party administrator shall disclose to any employer seeking his or her services any fees,
commissions, cost offsets, reimbursements, or marketing or promotional items received by the admin-
istrator, a related entity, or a representative or agent of the administrator or related entity from any plan
provider selected as a vendor of a annuity contract, custodial account, or deferred compensation plan by
the employer. A third-party administrator that is affiliated with or has a contractual relationship with a
provider of annuity contracts, custodial accounts, or deferred compensation plans shall disclose the ex-
istence of the relationship to each employer and each individual participant in the annuity contract, cus-
todial account or deferred compensation plan.
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(e) Any personal information obtained by the third-party administrator in providing services pursuant
to this section shall be used by the third-party administrator only to provide those services for the em-
ployer in accordance with the contract entered into with the employer pursuant to subdivision (b).

(f) Nothing in this section shall be construed to interfere with either of the following:

(1) The rights of employees or beneficiaries as described in Section 770.3 of the Insurance Code.

(2) The ability of the employer to establish nonarbitrary requirements upon providers of an annuity
contract that, in the employer’s discretion, aid in the administration of its benefit programs and do not
unreasonably discriminate against any provider of an annuity contract or interfere with the rights of
employees or beneficiaries as described in Section 770.3 of the Insurance Code.

(g) This section shall not apply to any services provided by a third-party administrator pursuant to a
contract for services between an employer and the State Teachers’ Retirement System. Any services
provided by a third-party administrator pursuant to a contract for services between an employer and the
State Teachers’ Retirement System shall be subject to either Section 24953, in the case of an annuity
contract or custodial account, or Section 24977, in the case of a deferred compensation plan.

Added by Stats 2006 ch 780 § 7 (AB 2462), effective January 1, 2007. Amended by Stats 2007 ch. 130 § 70 (AB
299), effective January 1, 2008.

Amendments

2007 Amendment: (1) Added “For” at the beginning of subd (a); (2) amended subd (b)(1)(F) by substituting
(a) “paragraph (2)” for “subparagraph (2)”; and (b) “Section 414(v) or 457" for “Sections 414(v) or 457”; and (3)
added “of the following” at the end of the introductory clause in subd (f).

§ 44043. Temporary disability

Any school employee of a school district who is absent because of injury or illness which arose out
of and in the course of the person’s employment, and for which the person is receiving temporary disa-
bility benefits under the workers’ compensation laws of this state, shall not be entitled to receive wages
or salary from the district which, when added to the temporary disability benefits, will exceed a full
day’s wages or salary.

During such periods of temporary disability so long as the employee has available for the employee’s
use sick leave, vacation, compensating time off or other paid leave of absence, the district shall require
that temporary disability checks be endorsed payable to the district. The district shall then cause the
employee to receive the person’s normal wage or salary less appropriate deductions including but not
limited to employee retirement contributions.

When sick leave, vacation, compensating time off or other available paid leave is used in conjunction
with temporary disability benefits derived from workers’ compensation, as provided in this section, it
shall be reduced only in that amount necessary to provide a full day’s wage or salary when added to the
temporary disability benefits.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

Notes of Decisions
1. Generally

Given that Ed C § 44043 payments are in part temporary disability benefits under workers’ compensation laws,
temporary disability payments commence when a school district pays an injured employee his or her normal wages
under § 44043; accordingly, where a school district sought to terminate further liability for an employee’s tempo-
rary disability indemnity based on Lab C § 4656(c)(1), the employee had received exactly what she was entitled
to under Ed C § 44043, and although the district admitted that it did not precisely follow the procedure outlined in
§ 44043, or the alternate procedure set forth in Ed C § 44044, the legislature would likely not have been concerned
with a slight administrative deviation that was mutually beneficial to the parties and achieved the same end result.
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Mt. Diablo Unified School Dist. v. Workers’ Comp. Appeals Bd. (2008, 1st Dist) 165 Cal App 4th 1154, 2008 Cal
App LEXIS 1222.

Ed C § 44043 provides a different and inferior benefit than Lab C § 4850. Mt. Diablo Unified School Dist. v.
Workers’ Comp. Appeals Bd. (2008, 1st Dist) 165 Cal App 4th 1154, 2008 Cal App LEXIS 1222.

§ 44044. Retention of temporary disability checks

Notwithstanding the provisions of Sections 44043, 44984 and 45192, a school district may waive the
requirement that temporary disability checks be endorsed payable to the district, and may in lieu thereof,
permit the employee to retain his temporary disability check, providing that notice be given to the district
that such check has been delivered to the employee. In such cases, the district shall then cause the em-
ployee to receive his normal wage or salary less appropriate deductions, including, but not limited to,
employee retirement contributions, and an amount equivalent to the face amount of the temporary disa-
bility check, which the employee has been permitted to retain. In all cases, employee benefits are to be
computed on the basis of the employee’s regular wage or salary prior to the deduction of any amounts
for temporary disability payments.

Nothing contained herein shall be deemed to in any way diminish those rights and benefits which are
granted to a school employee pursuant to the provisions of Sections 44043, 44984 and 45192.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

Notes of Decisions
1. Generally

Given that Ed C § 44043 payments are in part temporary disability benefits under workers’ compensation laws,
temporary disability payments commence when a school district pays an injured employee his or her normal wages
under § 44043; accordingly, where a school district sought to terminate further liability for an employee’s tempo-
rary disability indemnity based on Lab C § 4656(c)(1), the employee had received exactly what she was entitled
to under Ed C § 44043, and although the district admitted that it did not precisely follow the procedure outlined in
§ 44043, or the alternate procedure set forth in Ed C § 44044, the legislature would likely not have been concerned
with a slight administrative deviation that was mutually beneficial to the parties and achieved the same end result.
Mt. Diablo Unified School Dist. v. Workers’ Comp. Appeals Bd. (2008, 1st Dist) 165 Cal App 4th 1154, 2008 Cal
App LEXIS 1222.

§ 44252.5. Administering state basic skills assessment test; Agreements with other states;
Proficiency

(a) The commission shall administer the state basic skills proficiency test pursuant to Sections 44227,
44252, and 44830 in accordance with rules and regulations adopted by the commission. A fee shall be
charged to individuals being tested to cover the costs of the test, including the costs of developing,
administering, and grading the test. The amount of the fee shall be established by the commission to
recover the cost of examination administration and development pursuant to Section 44235.3.

(b) The commission may enter into agreements with other states permitting the use of the state basic
skills proficiency test as a requirement for the issuance of credentials or for teacher preparation program
admission in those other states, provided that the use would advance the interests of the State of Cali-
fornia and that the other states reimburse the Teacher Credentials Fund for a proportionate share of costs
of the development and administration of the test.

(¢) An individual who passes the state basic skills proficiency test, as adopted by the Superintendent,
shall be considered proficient in the skills of reading, writing, and mathematics, and shall not be required
to be retested by this test for purposes of meeting the proficiency requirements of Sections 44227, 44252,
and 44830.

(d) An individual who passes one or more components of the state basic skills proficiency test in the
subjects of basic reading, writing, or mathematics shall be deemed to have demonstrated his or her
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proficiency in these subject areas and shall not be required to be retested in these subjects during subse-
quent test administrations.

Added by Stats 1981 ch 1136 § 2. Amended by Stats 1982 ch 206 § 2, effective May 18, 1982; Stats 1983 ch 536
$ 2, effective July 28, 1983; Stats 1986 ch 989 § 2, Stats 1999 ch 704 § 1 (AB 1282); Stats 2006 ch 517 § 5 (SB
1209), effective January 1, 2007; Stats 2008 ch 518 § 3 (SB 1186), effective January 1, 2009.

Amendments

1982 Amendment: (1) Amended subd (a) by (a) substituting “in accordance with rules and regulations
adopted” for “at existing centers administered” in the first sentence; (b) adding the second sentence; (¢) adding “in
the 198283 fiscal year, thirty—five dollars ($35) in the 1983-84 fiscal year, and forty dollars ($40) in subsequent
fiscal years” in the fifth sentence; and (d) substituting “receive” for “collect” after “commission shall” in the last
sentence; and (2) deleted the former second sentence of subd (b) which read: “An individual who passes a profi-
ciency test in basic skills in another state shall be considered to meet the proficiency requirements of this section
only if the commission determines that the test covers the same skills as the state assessment instrument and that
the test is equivalent to the state instrument in difficulty.”

1983 Amendment: (1) Substituted “test”, “proficiency test”, and “basic skills proficiency test” for references
to “assessment instrument”, “assessment”, and “assessment instrument to measure proficiency in basic reading,
writing, and mathematics skills” in subds (a) and (b); (2) substituted “44227, 44252,” for “44252” in the first
sentence of subd (a) and near the end of subd (b); (3) deleted the former last sentence of subd (a) which read: “The
commission shall receive the fee from the individuals being assessed, and reimburse the State Department of Ed-
ucation for any costs the department incurs in the process of adopting the assessment instrument and overseeing
the implementation of these provisions.”; (4) added the comma after “Public Instruction” in subd (b); and (5) added
subd (c).

1986 Amendment: (1) Added subd (b); and (2) redesignated former subds (b) and (¢) to be subds (c) and (d).

1999 Amendment: Amended subd (a) by (1) substituting “for the 1984—85 fiscal year to January 1, 2002” for
“in subsequent fiscal years” in the fifth sentence; and (2) adding the last sentence.

2006 Amendment: (1) Amended subd (a) by (a) deleting the former second sentence which read: “The adopted
rules and regulations shall be promulgated by the commission before January 1, 1983, and shall be exempt from
the requirements of Section 44232.”; and (b) deleting “commission shall establish the amount of this fee. However,
the fee shall not exceed thirty dollars ($30) in the 1982 fiscal year, thirty five dollars ($35) in the 1983-84 fiscal
year, and forty dollars ($40) for the 1984-85 fiscal year to January 1, 2002. Subsequent to January 1, 2002, the”
after “grading the test. The”; (2) deleted “of Public Instruction” after “by the Superintendent” in subd (c); and (3)
added subd (e).

2008 Amendment: (1) Substituted “An individual” for “Any individual” at the beginning of subds (c) and (d);
(2) deleted the comma after “writing, or mathematics” in subd (d); and (3) deleted former subd (¢) which read:
“(e) Any individual who achieves a passing score, as determined by the Superintendent, on any of the tests speci-
fied in subdivision (d) of Section 44252 shall be considered proficient in the skills of reading, writing, and math-
ematics, and shall not be required to pass the state basic skills proficiency test or be retested for purposes of meeting
the proficiency requirements of Sections 44227, 44252, and 44830.”

§ 44830. Employment of certificated persons; Basic skills proficiency test; Emergency
substitute teachers; Exemptions

(a) The governing board of a school district shall employ for positions requiring certification qualifi-
cations, only persons who possess the qualifications for those positions prescribed by law. It is contrary
to the public policy of this state for a person or persons charged, by the governing boards, with the
responsibility of recommending persons for employment by the boards to refuse or to fail to do so for
reasons of race, color, religious creed, sex, or national origin of the applicants for that employment.

(b) (1) The governing board of a school district shall not initially hire on a permanent, temporary, or
substitute basis a certificated person seeking employment in the capacity designated in the certificated
person’s credential unless that person has demonstrated basic skills proficiency as provided in Section
44252.5 or is exempt from the requirement by subdivision (c), (d), (e), (), (g), (h), (1), (), (k) or (/)
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(A) The governing board of a school district, with the authorization of the commission, may admin-
ister the state basic skills proficiency test required under Sections 44252 and 44252.5.

(B) The Superintendent, in conjunction with the commission and local governing boards, shall take
steps necessary to ensure the effective implementation of this subdivision.

(2) It is the intent of the Legislature that in effectively implementing this subdivision, the governing
boards of school districts shall direct superintendents of schools to prepare for emergencies by develop-
ing a pool of qualified emergency substitute teachers. This preparation shall include public notice of the
test requirements and of the dates and locations of administrations of the tests. The governing board of
a school district shall make special efforts to encourage individuals who are known to be qualified in
other respects as substitutes to take the state basic skills proficiency test at its earliest administration.

(3) Demonstration of proficiency in reading, writing, and mathematics by a person pursuant to Section
44252 satisfies the requirements of this subdivision.

(c) A certificated person is not required to take the state basic skills proficiency examination if the
certificated person has taken and passed it at least once, achieved a passing score on any of the tests
specified in subdivision (b) of Section 44252, or possessed a credential before the enactment of the
statute that made the test a requirement.

(d) This section does not require a person employed solely for purposes of teaching adults in an
apprenticeship program, approved by the Division of Apprenticeship Standards of the Department of
Industrial Relations, to pass the state proficiency assessment instrument as a condition of employment.

(e) This section does not require the holder of a childcare permit or a permit authorizing service in a
development center for the handicapped to take the state basic skills proficiency test, so long as the
holder of the permit is not required to have a baccalaureate degree.

(f) This section does not require the holder of a credential issued by the commission who seeks an
additional credential or authorization to teach, to take the state basic skills proficiency test.

(g) This section does not require the holder of a credential to provide service in the health profession
to take the state basic skills proficiency test if that person does not teach in the public schools.

(h) This section does not require the holder of a designated subjects special subjects credential to pass
the state basic skills proficiency test as a condition of employment unless the requirements for the spe-
cific credential require the possession of a baccalaureate degree. The governing board of a school dis-
trict, the governing board of a consortium of school districts, or a governing board involved in a joint
powers agreement that employs the holder of a designated subjects special subjects credential shall es-
tablish its own basic skills proficiency for these credentials and shall arrange for those individuals to be
assessed. The basic skills proficiency criteria established by the governing board shall be at least equiv-
alent to the test required by the district, or in the case of a consortium or a joint powers agreement, by
any of the participating districts, for graduation from high school. The governing board or boards may
charge a fee to individuals being tested to cover the costs of the test, including the costs of developing,
administering, and grading the test.

(i) This section does not require the holder of a preliminary or clear designated subjects career tech-
nical education teaching credential to pass the state basic skills proficiency test.

(j) This section does not require certificated personnel employed under a foreign exchange program
to take the state basic skills proficiency test. The maximum period of exemption under this subdivision
shall be one year.

(k) This section does not require a credential applicant who qualifies for an exemption described in
paragraph (10) or (11) of subdivision (b) of Section 44252 to take the state basic skills proficiency test.

()) Notwithstanding any other law, a school district or county office of education may hire certificated
personnel who have not taken the state basic skills proficiency test if that person has not yet been af-
forded the opportunity to take the test. The person shall take the test at the earliest opportunity and may
remain employed by the school district pending the receipt of the person’s test results.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1981 ch 1136 § 13, Stats 1982
ch 206 § 6, effective May 18, 1982, ch 1388 § 5, effective September 24, 1982; Stats 1983 ch 536 § 3, effective July
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28, 1983, ch 1038 § 2; Stats 1985 ch 747 § 1; Stats 1986 ch 989 § 5, Stats 1996 ch 948 § 2 (AB 1068), effective
September 26, 1996, operative February 11, 1997, Stats 1998 ch 547 § 6 (AB 1620), effective September 18, 1998,
Stats 2004 ch 113 § 1 (SB 1208), Stats 2007 ch 191 § 2 (SB 112), effective January 1, 2008; Stats 2008 ch 518 § 8
(SB 1186), effective January 1, 2009, Stats 2021 ch 44 § 47 (AB 130), effective July 9, 2021.

Editor’s Notes—Stats 1996 ch 948 § 7 provided that ch 948 would not become operative unless AB 2460 of
the 1995-96 Regular Session was chaptered and became operative effective January 1, 1997; AB 2460 was not
chaptered in 1996, and so ch 948 did not become operative. However, Stats 1997 ch 1 § 1 repealed by Stats 1996
ch 948 § 7, effective February 11, 1997; and § 2 of Stats 1997 ch 1 provided that it is the intent of the Legislature
in enacting this act to immediately facilitate the reduction of class size in California and to cause Chapter 948 of
the Statutes of 1996 to become operative.

Amendments

1981 Amendment: (1) Designated the former section to be subd (a); (2) substituted “the” for “said” wherever
it appears in the second sentence of subd (a); and (3) added subds (b) and (c).

1982 Amendment: (1) Substituted the first paragraph of subd (b) for the former first paragraph which read:
“(b) Commencing on March 1, 1982, no certificated person shall be hired initially to serve in any school district
on a permanent, temporary, or substitute basis, unless the person has demonstrated proficiency in basic reading,
writing, and mathematics skills in the English language.”; (2) added subd (b)(1); (3) redesignated former subd
(b)(1) to be subd (b)(2); (4) added the second paragraph of subd (b)(2); (5) substituted subd (b)(3) for former subd
(b)(3) which read: “(3) If a certificated person does not pass a proficiency assessment in basic skills pursuant to
this section, he or she shall be given one year to master these basic skills, and then shall be given one additional
opportunity to be reassessed. Failure to pass an assessment in basic skills on the second opportunity shall be
grounds for dismissal under procedures established in Article 3 (commencing with Section 44930) of Chapter 4.”;
(6) added subd (c); (7) redesignated former subd (c) to be subd (d); and (8) added subds (e)—(h). (As amended by
Stats 1982, ch 1388, compared to the section as it read prior to 1982. This section was also amended by an earlier
chapter, ch 206. See Gov C § 9605.)

1983 Amendment: (1) Amended subd (a) by substituting (a) “A governing board of a school district” for
“Governing boards of school districts”; and (b) “is” for “shall be” after “It” at the beginning of the second sentence;
(2) amended subd (b) by substituting (a) “(g), (h), (i), (j), (k), (1), (m), and (n)” for “and (g)”’; (b) “Commission on
Teacher Credentialing” for “Commission on Teacher Preparation and Licensing” in subd (b)(1); and (¢) “ensure”
for “insure” in subd (b)(2); (3) substituted “any” for “another” after “certification in” in subd (c); (4) added subds
(e)—(g); (5) redesignated former subds (e) and (f) to be subds (h) and (i); (6) added subd (j); (7) redesignated former
subd (g) to be subd (k); (8) added subd (1), (9) redesignated former subd (h) to be subd (m); and (10) added subds
(n) and (0). (As amended by Stats 1983, ch 1038, compared to the section as it read prior to 1983. This section
was also amended by an earlier chapter, ch 536. See Gov C § 9605.)

1985 Amendment: (1) Amended the second sentence of subd (a) by (a) deleting “such” after “recommending”;
and (b) substituting “that” for “such” after “applicants for”; and (2) added the second sentence of subd (c).

1986 Amendment: Deleted former subd (o) which read: “(0) The commission shall require that each applicant
for a credential issued by the commission, unless exempted by the provisions of Section 44252, take the state basic
skills proficiency test for diagnostic purposes. Each applicant shall take the test no later than the deadline for the
submission of his or her application for entrance to the credential program. Test results shall be forwarded to
each California postsecondary institution to which the applicant has applied.”

1996 Amendment: (1) Deleted “the provisions of” after “required under” in subd (b)(1); (2) added subdivision
designation (c)(1); and (3) added subd (c)(2).

1998 Amendment: (1) Substituted “or (m)” for “(m), and (n)” at the end of subd (b); (2) deleted former subd
(m) which read: “(m) A school district may hire a teacher credentialed in another state who has not taken the state
basic skills test if, at a public meeting, the school district governing board certifies that no person who meets the
credentialing requirements and who has satisfied the basic skills requirement specified in Section 44261.5 is avail-
able to fill a position deemed necessary to the normal operation of the school curriculum. The board shall include
in the certification a statement of the need to fill the position and the reasons for the need, proof of its attempts to
recruit qualified teachers in California, and a statement attesting to the failure of those attempts. Such certification
shall be submitted to the commission with the name of the teacher the board intends to employ pursuant to this
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section. The commission shall issue an emergency credential pursuant to paragraph 3 of subdivision (b) of Section
44252, upon receipt of this documentation.”; and (3) redesignated former subd (n) to be subd (m).

2004 Amendment: (1) Amended subd (b) by substituting (a) “A school district governing board shall not
initially” for “Commencing on February 1, 1983, no school district governing board shall initially” at the beginning
of the section; (b) “his or her credential,” for “his or her credential”; and (¢) “Section 44252.5 or is exempted from
the requirement by subdivision (c),” for “Section 44252.5 or unless the person is exempted from the requirement
by subdivision (c),” at the end of the section; (2) added “state” after “may administer the” in subd (b)(1); (3)
deleted “the provisions of” after “effectively implementing” in the second sentence of subd (b)(2); (4) substituted
“Section 44252 satisfies the” for “Section 44252 shall satisfy the” in subd (b)(3); (5) amended subd (c)(1) by (a)
substituting “person is not required” for “person shall not be required” at the beginning of the section; (b) adding
“district or if he or she is a retired Certificated employee who meets all of the following requirements:” after “to
employment with the” at the end of the section; and (c) adding subds (c)(1)(A)—(c)(1)(C); (6) added subd (c)(2);
(7) substituted “that has been developed” for “which has been developed” in subd (c)(2); (8) redesignated former
subd (¢)(2) to be subd (c)(3); (9) substituted “of Part 28 is not required” for “of Part 28 shall not be required” in
the first sentence of subd (c)(3); (10) substituted “This section does not require” for “Nothing in this section shall
require” in subds (d)—(g); (11) substituted “if that person” for “so long as that person” in subd (g); (12) added
“state” before “basic skills proficiency” twice in subd (h); (13) substituted “Section 44930).” for “Section 44930)
of Chapter 4.” in subd (i); (14) substituting “This section does not require the holder” for “Nothin in this section
shall be construed as requiring the holder” in subds (j) and (k); (15) substituted “This section does not require” for
“Nothing in this section shall be construed to require” in subd (I); and (16) amended subd (m) by deleting (a)
“provision of” after “Notwithstanding any other” in the first sentence; and (b) “then” after “The person shall” in
the second sentence.

2007 Amendment: (1) Substituted “Superintendent” for “superintendent” in subd (b)(2); (2) amended subd
(c)(1) by (a) substituting “examination” for “test”; and (b) substituting “taken and passed it at least once, achieved
a passing score on any of the tests specified in subdivision (d) of Section 44252, or possessed a credential before
the enactment of the statute that made the test a requirement.” for “been employed in a position requiring certifi-
cation in any school district within 39 months prior to employment with the district or if he or she is a retired
certificated employee who meets all of the following requirements:”; (3) deleted former subds (c)(1)(A)—(c)(3)
which read:

“(A) He or she has taught 15 years or more in a California public school.

“(B) He or she has been employed at least five of those 15 years in the same school district that desires to
reemploy that person and has been employed as a full-time classroom teacher within the last five years or concur-
rently enrolls in a teacher refresher course that meets all of the following requirements:

“(i) The course is developed and administered by the employing school district.

“(ii) The course is aligned with the state content and performance standards for pupils, adopted pursuant to
subdivision (a) of Section 60605.

“(iii) The course is approved by the local governing board.

“(C) He or she has been employed as a classroom teacher or administrator within the last 10 years.

“(2) A person holding a valid California credential who has not been employed in a position requiring certifi-
cation in any school district within 39 months prior to employment and who has not taken the state basic skills
proficiency test, but who has passed a basic skills proficiency examination that has been developed and adminis-
tered by the school district offering that person employment, may be employed by the governing board of that
school district on a temporary basis on the condition that he or she will take the state basic skills proficiency test
within one year of the date of his or her employment.

“(3) A certificated person who is employed for purposes of the class size reduction program set forth in Chapter
6.10 (commencing with Section 52120) of Part 28 is not required to take the state basic skills proficiency test if he
or she has been employed in a position requiring certification in any school district within 39 months prior to
employment with the district. A person holding a valid California credential who has not been employed in a
position requiring certification in any school district within 39 months prior to employment for purposes of the
class size reduction program and who has not taken the state basic skills proficiency test may be employed by the
governing board of that school district on a temporary basis on the condition that he or she will take the state basic
skills proficiency test within one calendar year of the date of his or her employment.”;
and (4) substituted “employed by the school district” for “employed by the district” in subd (m).

2008 Amendment: (1) Amended subd (a) by substituting (a) “qualifications for those positions” for “qualifi-
cations therefor” in the first sentence; and (b) “state for a person” for “state for any person” in the last sentence;
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(2) amended subd (b) by (a) substituting “The governing board of a school district” for “A school district governing
board”; (b) deleting the comma after “his or her credential”; and (c) substituting “subdivision (c), (d), (e), (f), (g),
(h), (1), (j), or (k)” for “subdivision (c), (d), (e), (f), (g), (h), (1), (j), (k), (1), or (m)”’; (3) added the first paragraph
of subd (b)(2); (4) redesignated former subd (b)(2) to be the second paragraph of subd (b)(2); (5) amended the last
paragraph of subd (b)(2) by substituting (a) “the governing boards of school districts” for “school district govern-
ing boards” in the first sentence; and (b) “The governing board of a school district” for “District governing boards”
in the last sentence; (6) substituted “a person” for “any person” in subd (b)(3); (7) substituted “subdivision (b)”
for “subdivision (d)” in subd (c); (8) deleted the comma after “skills proficiency test” in subd (g); (9) deleted
former subds (h) and (i) which read:

“(h) If the state basic skills proficiency test is not administered at the time of hiring, the holder of a vocational
designated subject credential who has not already taken and passed the state basic skills proficiency test may be
hired on the condition that he or she will take the test at its next local administration.

“(i) If the holder of a vocational designated subject credential does not pass a proficiency assessment in basic
skills pursuant to this section, he or she shall be given one year in which to retake and pass the proficiency assess-
ment in basic skills. If at the expiration of the one-year period he or she has not passed the proficiency assessment
in basic skills, he or she shall be subject to dismissal under procedures established in Article 3 (commencing with
Section 44930).”;

(10) redesignated former subds (j)-(m) to be subds (h)-(k); (11) amended subd (h) by (a) substituting “desig-
nated subjects special subjects” for “vocational designated subject” both times it appears; and (b) adding “unless
the requirements for the specific credential require the possession of a baccalaureate degree” in the first sentence;
(12) substituted subd (i) for former subd (i) which read:

“(i) This section does not require the holder of an adult education designated subject credential for other than
academic subjects, who is employed in an instructional setting for 20 hours or less per week, to pass the state
proficiency assessment as a condition of employment.”;
and (13) substituted “or county office of education may hire certificated personnel who have not taken” for “may
hire a certificated teacher who has not taken” in the first sentence of subd (k).

2021 Amendment: (1) Redesignated former (b) as (b)(1); in (b)(1); (2) substituted “the certificated person’s
credential” for “his or her credential”, “is exempt” for “is exempted”, and “(j), (k), or (1) for “(j), or (k)”; (3)
redesignated former (b)(1) and (b)(2) as (b)(1)(A) and (b)(1)(B); (4) deleted “on Teacher Credentialing” following
“commission” in (b)(1)(A); (5) added designation (b)(2); (6) substituted “the certificated person” for “he or she”
in (c); (7) substituted “Division of Apprenticeship Standards” for “Apprenticeship Standards Division” in (d); (8)
substituted “childcare permit” for “child care permit” in (e); (9) in the second sentence of (h), substituted “a school
district, the” for “each school district, or each”, “or a governing board” for “or each governing board”, and “that
employs” for “, which employs”; (10) added (k); (11) redesignated former (k) as (1); and (12) substituted “the
person’s test results” for “his or her test results” in the second sentence of (1).

Notes to Decisions
Decisions Under Current Law
1.Generally

Narrow exceptions in Ed C § 44911 for sister-state teachers, specifically Ed C §§ 44252(b), 44830(m), did not
permit a teacher credentialed out of state without demonstrated competence to teach, as such a teacher must have
passed equivalent examinations, and had a one year window in which to pass the California Basic Educational
Skills Test; thus, such a case would involve a teacher with a foreign credential serving under an emergency cre-
dential only until the teacher either obtained a California credential or ran out of time to do so. Smith v. Governing
Bd. of Elk Grove Unified School Dist. (Cal. App. 3d Dist. June 9, 2004), 120 Cal. App. 4th 563, 16 Cal. Rptr. 3d
1, 2004 Cal. App. LEXIS 1095.

That employment decisions are subject to approval by a school district’s governing board under Ed C §§ 44830-
44834,44932-44945, does not necessarily absolve district administrators and supervisors of liability for negligence
in initiating or failing to initiate those decisions, as permitted by Ed C § 44934. C.A. v. William S. Hart Union
High School Dist. (Cal. Mar. 8, 2012), 53 Cal. 4th 861, 138 Cal. Rptr. 3d 1, 270 P.3d 699, 2012 Cal. LEXIS 2185.
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Decisions Under Former Law
1.Generally

Teacher does not hold public office, but serves as employee of school district under employment contract. Main
v. Claremont Unified School Dist. (Cal. App. 2d Dist. June 9, 1958), 161 Cal. App. 2d 189, 326 P.2d 573, 1958
Cal. App. LEXIS 1718, overruled, Barthuli v. Board of Trustees (Cal. July 22, 1977), 19 Cal. 3d 717, 139 Cal.
Rptr. 627, 566 P.2d 261, 1977 Cal. LEXIS 159.

Provisions restricting employment by local boards of education to teachers holding credentials from State
Board of Education do not automatically deprive teachers of tenure or of status as permanent employees, but
implement statewide system of certification by requirement that only teachers so qualified shall be eligible for
employment by local boards; such provisions do not condition tenure rights or status on certification. Mass v.
Board of Education (Cal. Aug. 11, 1964), 61 Cal. 2d 612, 39 Cal. Rptr. 739, 394 P.2d 579, 1964 Cal. LEXIS 241.

If a teacher meets the Educational Code provisions for permanent status, the attainment of such status is auto-
matic, and requires no application by the teacher or affirmative action on the part of the school board. Vittal v.
Long Beach Unified Sch. Dist. (Cal. App. 2d Dist. May 26, 1970), 8 Cal. App. 3d 112, 87 Cal. Rptr. 319, 1970
Cal. App. LEXIS 2026.

§ 44830.3. Employment of district interns; Requirements; Assistance and guidance;
Professional development plan; Compensation; Credentialing of district interns

(a) The governing board of any school district that maintains prekindergarten, kindergarten, or any
of grades 1 to 12, inclusive, classes in bilingual education, or special education programs, may, in con-
sultation with a regionally accredited institution of higher education offering an approved program of
pedagogical teacher preparation, employ persons authorized by the Commission on Teacher Credential-
ing to provide service as district interns to provide instruction to pupils in those grades or classes as a
classroom teacher. The governing board shall require that each district intern be assisted and guided by
a certificated employee selected through a competitive process adopted by the governing board after
consultation with the exclusive teacher representative unit or by personnel employed by institutions of
higher education to supervise student teachers. These certificated employees shall possess valid certifi-
cation at the same level, or of the same type of credential, as the district interns they serve.

(b) The governing board of each school district employing district interns shall develop and imple-
ment a professional development plan for district interns in consultation with a regionally accredited
institution of higher education offering an approved program of pedagogical preparation. The profes-
sional development plan shall include all of the following:

(1) Provisions for an annual evaluation of the district intern.

(2) As the governing board determines necessary, a description of courses to be completed by the
district intern, if any, and a plan for the completion of preservice or other clinical training, if any, in-
cluding student teaching.

(3) Mandatory preservice training for district interns tailored to the grade level or class to be taught,
through either of the following options:

(A) One hundred twenty clock hours of preservice training and orientation in the aspects of child
development, classroom organization and management, pedagogy, and methods of teaching the subject
field or fields in which the district intern will be assigned, which training and orientation period shall be
under the direct supervision of an experienced permanent teacher. In addition, persons holding district
intern certificates issued by the commission pursuant to Section 44325 shall receive orientation in meth-
ods of teaching pupils with disabilities. At the conclusion of the preservice training period, the perma-
nent teacher shall provide the district with information regarding the area that should be emphasized in
the future training of the district intern.

(B) The successful completion, before service by the intern in any classroom, of six semester units of
coursework from a regionally accredited institution of higher education designed in cooperation with
the school district to provide instruction and orientation in the aspects of child development and the
methods of teaching the subject matter or matters in which the district intern will be assigned.
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(4) Instruction in child development and the methods of teaching during the first semester of service
for district interns teaching in prekindergarten, kindergarten, or any of grades 1 to 6, inclusive, including
bilingual education classes and special education programs.

(5) Instruction in the culture and methods of teaching bilingual pupils during the first year of service
for district interns teaching pupils in bilingual classes and, for persons holding district intern certificates
issued by the commission pursuant to Section 44325, instruction in the etiology and methods of teaching
pupils with disabilities.

(6) Any other criteria that may be required by the governing board.

(7) In addition to the requirements set forth in paragraphs (1) to (6), inclusive, the professional devel-
opment plan for district interns teaching in special education programs shall also include 120 clock hours
of mandatory training and supervised fieldwork that shall include, but not be limited to, instructional
practices, and the procedures and pedagogy of both general education programs and special education
programs that teach pupils with disabilities.

(8) In addition to the requirements set forth in paragraphs (1) to (6), inclusive, the professional devel-
opment plan for district interns teaching bilingual classes shall also include 120 clock hours of manda-
tory training and orientation, which shall include, but not be limited to, instruction in subject matter
relating to bilingual-crosscultural language and academic development.

(9) The professional development plan for district interns teaching in special education programs
shall be based on the standards adopted by the commission as provided in subdivision (a) of Section
44327.

(c¢) Each district intern and each district teacher assigned to supervise the district intern during the
preservice period shall be compensated for the preservice period required pursuant to subparagraph (A)
or (B) of paragraph (3) of subdivision (b). The compensation shall be that which is normally provided
by each district for staff development or in-service activity.

(d) Upon completion of service sufficient to meet program standards and performance assessments,
the governing board may recommend to the Commission on Teacher Credentialing that the district intern
be credentialed in the manner prescribed by Section 44328.

Added by Stats 1983 ch 498 § 45, effective July 28, 1983. Amended by Stats 1984 ch 482 § 10.5, effective July
17, 1984; Stats 1987 ch 1468 § 8; Stats 1994 ch 673 § 8 (SB 1657); Stats 1996 ch 303 § 1 (AB 1432), ch 948 § 3
(AB 1068), effective September 26, 1996, operative February 11, 1997; Stats 2002 ch 1087 § 5 (SB 2029), Stats
2003 ch 62 § 53 (SB 600), ch 461 § 6 (SB 187) (ch 461 prevails); Stats 2004 ch 183 § 67 (AB 3082); Stats 2005
ch 22 § 39 (SB 1108), effective January 1, 2006, Stats 2007 ch 323 § 20 (AB 757), effective January 1, 2008; Stats
2009 ch 316 § 9 (AB 239), effective January 1, 2010, Stats 2021 ch 663 § 31 (AB 320), effective January 1, 2022.

Editor’s Notes—Stats 1996 ch 948 § 7 provided that ch 948 would not become operative unless AB 2460 of
the 1995-96 Regular Session was chaptered and became operative effective January 1, 1997; AB 2460 was not
chaptered in 1996, and so ch 948 did not become operative. However, Stats 1997 ch 1 § 1 repealed by Stats 1996
ch 948 § 7, effective February 11, 1997; and § 2 of Stats 1997 ch 1 provided that it is the intent of the Legislature
in enacting this act to immediately facilitate the reduction of class size in California and to cause Chapter 948 of
the Statutes of 1996 to become operative.

Note— Stats 1994 ch 673 provides:

SEC. 10. The changes made in Sections 2 to 9, inclusive, of this act shall have no retroactive application or
effect upon any individual who has entered any teacher trainee program or district intern program prior to January
1, 1995.

Stats 1987 ch 1468 provides:

SEC. 10. The changes made in Sections 1 to 9, inclusive, of this act to existing law shall have no retroactive

application or effect upon any individual who has entered any teacher training program prior to January 1, 1988.

Amendments

1984 Amendment: Substituted “6 to 8, inclusive, in a departmentalized program” for “7 and 8 in a depart-
mentalized junior high school” in subd (a).
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1987 Amendment: (1) Changed all references to teacher trainees to refer to district interns in subds (a), (b)(1),
(b)(2), and (d); (2) amended subd (a) by (a) substituting “that maintains kindergarten or grades 1 to 12, inclusive,
or that maintains classes in bilingual education” for “maintaining grades 9 to 12, inclusive, or maintaining grades
6 to 8, inclusive, in a departmentalized program,” in the first sentence; (b) adding “on the appropriate statement of
need document provided by the commission” in the second sentence; and (¢) adding “or by certificated employees
selected through a competitive process adopted by the governing board after consultation with the exclusive
teacher representative unit or by personnel employed by institutions of higher education to supervise student teach-
ers” in the third sentence; (3) amended the first paragraph of subd (b) by (a) substituting “district interns” for
“certificated teacher trainees” after “employing” in the first sentence; (b) substituting “district interns” for
“each teacher trainee” after “plan for” in the first sentence; and (¢) adding “all of the following” in the clause at
the end; (4) added subds (b)(3)—(b)(5); (5) redesignated former subd (b)(3) to be subd (b)(6); (6) added subd (c);
(7) redesignated former subd (c) to be subd (d); and (8) added “or three years of service for those teaching in
bilingual classes” in subd (d).

1994 Amendment: (1) Amended subd (a) by (a) adding ““classes in bilingual education, or in the case of special
education programs for pupils with mild and moderate disabilities, the Los Angeles Unified School District,”; (b)
adding “or classes” before “as a classroom” near the end of the first sentence; (c) substituting “an insufficient
number of” for “insufficient” after “commission that” in the second sentence; (d) deleting “the provisions of”
before “Article 4”; and (e) adding the last sentence; (2) amended subd (b)(3) by (a) deleting “teaching in kinder-
garten or grades 1 to 12, inclusive,” after “district interns”; and (b) adding “or class” before “to be taught”; (3)
amended subd (b)(3)(B) by (a) adding “successful” after “The”; and (b) substituting “coursework from a regionally
accredited college or university,” for “college or university coursework” before “designed in”; (4) added subds
(b)(7)—~(b)(9); and (5) substituted subd (d) for former subd (d) which read: “(d) Upon completion of two years of
service or three years of service for those teaching in bilingual classes, the governing board may recommend to
the Commission on Teacher Credentialing that the district intern be credentialed in the mannter prescribed by
Section 44328.”

1996 Amendment: (1) Amended the first sentence of subd (a) by adding (a) “or that maintains” after “grades
1 to 12, inclusive,”; and (b) , in consultation with an accredited public institution of higher education offering an
approved program of pedagogical teacher preparation,”; (2) deleted the former second sentence of subd (a)
which read: “Prior to employing any person as a district intern, the governing board shall certify to the commission
on the appropriate statement of need document provided by the commission that an insufficient number of fully
credentialed teachers are available.”; (3) added the comma after “training and orientation” in subd (b)(8); and (4)
deleted “of the Education Code” at the end of subd (b)(9).

2002 Amendment: (1) Amended the first sentence of subd (a) by (a) substituting “or” for “, or in the case of”
after “bilingual education”; (b) substituting “may” for “the Los Angeles Unified School District, may,” after “mod-
erate disabilities,”; and (c¢) deleting the comma after “pedagogical teacher preparation”; (2) amended subd
(b)(3)(A) by (a) substituting “, classroom organization and management, pedagogy, and” for “and the” in the first
sentence; and (b) adding the second sentence; (3) added “and, for person holding district intern certificates issued
by the commission pursuant to Section 44325, special education programs for pupils with mild and moderate
disabilities” in subd (b)(4); (4) added “and, for persons holding district intern certificates issued by the commission
pursuant to Section 44325, instruction in the etiology and methods of teaching children with mild and moderate
disabilities” in subd (b)(5); and (5) amended subd (b)(7) by substituting (a) “training and supervised fieldwork
that” for “preservice training and orientation, which”; and (b) “instructional practices, and the procedures and
pedagogy of both general education programs and special education programs that teach pupils with disabilities”
for “instruction in the development of exceptional children and the methods of teaching exceptional children”.

2003 Amendment: (1) Amended subd (a) by (a) deleting “of the school district who has been designated by
the governing board as a mentor teacher pursuant to Article 4 (commencing with Section 44490) of Chapter 3 or
by certificated employees” after “by a certificated employee” in the second sentence; and (b) substituting “These”
for “Mentor teachers or other” at the beginning of the last sentence; (2) amended subd (b)(3)(B) by (a) deleting
the comma after “school district”; and (b) substituting “matter or matters” for “field or fields”; (3) amended subd
(b)(4) by (a) adding “education” after “bilingual”; and (b) substituting “persons” for “person”; (4) substituted
“children” for “pupils” wherever it appears in subd (b)(5); (5) amended the first sentence of subd (¢) by adding (a)
“required”; and (b) “of subdivision (b)”; and (6) substituted “service sufficient to meet program standards and
performance assessments” for “two years of service, or three years of service for interns participating in a program
that leads to the attainment of a specialist credential to teach pupils with mild and moderate disabilities, or four
years if the intern is participating in a program that leads to the attainment of both a multiple subject or single
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subject teaching credential and a specialist credential to teach pupils with mild and moderate disabilities” in subd
(d).

2004 Amendment: (1) Amended subd (a) by deleting (a) “or that maintains” after “kindergarten or grades 1 to
12, inclusive,”; and (b) the comma after “mild and moderate disabilities” in the first sentence; and (2) added “of”
before both occurrences of “and methods of teaching” in subd (b)(5).

2005 Amendment: (1) Deleted the comma after “of the same type” in the last sentence of subd (a); and (2) sub-
stituted “pupils” for “children” wherever it appears in subd (b)(5).

2007 Amendment: (1) Substituted “maintains prekindergarten, kindergarten,” for “maintains kindergarten” in
subd (a); (2) substituted “in prekindergarten, kindergarten,” for “in kindergarten” in subd (b)(4); (3) amended subd
(b)(5) by deleting (a) “of” after “in the culture”; and (b) “of” after “in the etiology”; and (4) substituted “disabilities
shall also” for “disabilities also shall” in subd (b)(7).

2009 Amendment: (1) Substituted “any of grades” for “grades” in the first sentence of subd (a) and in subd
(b)(4); (2) deleted “for pupils with mild and moderate disabilities” after “education programs” in the first sentence
of subd (a) and in subd (b)(9); (3) substituted “disabilities” for “mild and moderate disabilities” in the second
sentence of subd (b)(3)(A) and in subd (b)(5); (4) substituted “special education programs” for “, for persons
holding district intern certificates issued by the commission pursuant to Section 44325, special education programs
for pupils with mild and moderate disabilities at those levels” in subd (b)(4); and (5) deleted “for pupils with mild
and moderate disabilities” before “shall also include” in subd (b)(7).

2021 Amendment: (1) Substituted “a regionally accredited” for “an accredited” in the first sentences of (a) and
introductory paragraph of (b); and (2) in (b)(3)(B), substituted “before” for “prior to” and “institution of higher
education” for “college or university,”.

Notes to Decisions
1.Construction

A school district was precluded from asserting that a teacher was an “intern” not entitled to probationary status,
rather than a “district intern” under Ed C § 44830.3 who was entitled to 30 days’ prior written notice of dismissal,
where the district had accepted funds on the condition that the teacher was a “district intern.” Nor was probationary
status defeated by Ed C § 44885.5, since a district intern was not required to satisfy all three of the criteria set forth
in subdivision (a); rather, it contemplated two categories of district interns. In addition, Ed C § 44920 specified
that temporary employees were only to be hired if there were long-term vacancies due to a teacher’s leave of
absence. Welch v. Oakland Unified School Dist. (Cal. App. Ist Dist. Aug. 3, 2001), 91 Cal. App. 4th 1421, 111
Cal. Rptr. 2d 374, 2001 Cal. App. LEXIS 700.

2.Federal Law

Students and other appellants had standing to challenge 34 C.F.R. § 200.56(a)(2)(ii) as invalid under 20
U.S.C.S. § 7801(23) of the No Child Left Behind Act (NCLB); the students attended public schools at which sig-
nificant numbers of intern credential holders taught, and there was a causal connection between the federal regu-
lation and California regulations that effectively permitted a disproportionate number of interns to teach in minor-
ity and low-income areas. The redressability requirement was met because California would likely be out of com-
pliance with NCLB if § 200.56(a)(2)(ii) were invalidated. Renee v. Duncan (9th Cir. Cal. Sept. 27, 2010), 623
F.3d 787, 2010 U.S. App. LEXIS 19933.

§ 44856. “Sojourn certificated employees”

(a) The governing board of a school district, for the purposes of providing bilingual instruction, world
language instruction, or cultural enrichment, in the schools of the school district, subject to the rules and
regulations of the state board, may conclude arrangements with the proper authorities of a foreign coun-
try, or of a state, territory, or possession of the United States, for the hiring of bilingual teachers em-
ployed in public or private schools of a foreign country, state, territory, or possession. To be eligible for
employment, the teacher must speak English fluently. Any persons employed pursuant to this section
shall be known as a “sojourn certificated employee.”

(b) A person shall not be hired as a sojourn certificated employee by a school district unless he or she
holds the necessary valid credential or credentials issued by the commission authorizing the person to
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serve in a position requiring certification qualifications in the school district proposing to employ him
or her. The person may be employed for a period not to exceed two years, except that thereafter the
period of employment may be extended from year to year for a total period of not more than five years
upon verification by the employing school district that termination of the employment would adversely
affect an existing bilingual or world language program or program of cultural enrichment, and that at-
tempts to secure the employment of a certificated California teacher qualified to fill the position have
been unsuccessful. The commission shall establish minimum standards for the credentials for sojourn
certificated employees.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 2009 ch 53 § 12 (SB 512),
effective January 1, 2010, Stats 2010 ch 328 § 42 (SB 1330), effective January 1, 2011; Stats 2018 ch 865 § 13
(AB 2319), effective January 1, 2019.

Amendments

2009 Amendment: (1) Amended the first paragraph by (a) deleting “may” after “school district”; (b) substi-
tuting “the state board, may conclude” for “the State Board of Education conclude”; (c) substituting “a foreign
country, or of a state” for “any foreign country, or of any state”; (d) adding the comma after “To be eligible for
employment”; and (e) deleting “so” after “Any persons”; and (2) amended the second paragraph by (a) generally
eliminating “such”; (b) substituting “A person shall not” for “No person may” at the beginning; (¢) adding “or
she” before “holds the necessary”; (d) substituting “Commission on Teacher Credentialing authorizing the person”
for “Commission for Teacher Preparation and Licensing authorizing him”; (e) adding “or her” at the end of the
first sentence; (f) deleting “only” after “person may be employed” at the beginning of the second sentence; and (g)
adding the comma after “cultural enrichment”.

2010 Amendment: Substituted “certificated employee” for “certificate employee” in the first sentence of the
second paragraph.

2018 Amendment: (1) Added subd designation (a); (2) in the first sentence of subd (a), (a) substituted “world”
for “foreign”; and (b) added “school” following “schools of the”; (3) added subd designation (b); and (4) in subd
(b), (a) substituted “the commission” for “the Commission on Teacher Credentialing”; (b) substituted “world” for
“foreign” in the second sentence; and (¢) added “school” in the second sentence.

§ 44907. Effect of retirement

The retirement of any employee of a school district under the provisions of any retirement law, except
for employees retiring for disability under the Teachers’ Retirement Law, shall automatically effect the
dismissal of the employee from the employ of the district at the end of the current school year.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1992 ch 1165 § 8 (SB 1884),
effective September 29, 1992.

Amendments

1992 Amendment: Added “, except for employees retiring for disability under the Teachers’ Retirement Law,”.

§ 44917. Classification of substitute employees; Temporary employment deemed
probationary employment

Except as provided in Sections 44888 and 44920, governing boards of school districts shall classify
as substitute employees those persons employed in positions requiring certification qualifications, to fill
positions of regularly employed persons absent from service.

After September 1 of any school year, the governing board of any school district may employ, for the
remainder of the school year, in substitute status any otherwise qualified person who consents to be
employed in a position for which no regular employee is available, including persons retired for service
under the State Teachers’ Retirement System. Inability to acquire the services of a qualified regular
employee shall be demonstrated to the satisfaction of the Commission on Teacher Credentialing.
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Any person employed for one complete school year as a temporary employee shall, if reemployed for
the following school year in a position requiring certification qualifications, be classified by the govern-
ing board as a probationary employee and the previous year’s employment as a temporary employee
shall be deemed one year’s employment as a probationary employee for purposes of acquiring perma-
nent status.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 2009 ch 53 § 13 (SB 512),
effective January 1, 2010.

Editor’s Notes—The reference to Ed C § 44888 in this section appears as enacted.
Amendments

2009 Amendment (1) Deleted “so” after “person who consents to be”; and (2) substituting “Commission on
Teacher Credentialing” for “Commission on Teacher Preparation and Licensing”.

Notes of Decisions

Substitute teacher is employed from day to day to serve at option of school district in absence of regular teacher.
Wood v. Los Angeles City School Dist. (1935, Cal App) 6 Cal App 2d 400, 44 P2d 644, 1935 Cal App LEXIS
915.

Teaching as substitute does not qualify one to become permanent teacher. Wood v. Los Angeles City School
Dist. (1935, Cal App) 6 Cal App 2d 400, 44 P2d 644, 1935 Cal App LEXIS 915.

Substitute teachers may be dismissed at the pleasure of the board. Hogsett v. Beverly Hills School Dist. (1936,
Cal App) 11 Cal App 2d 328, 53 P2d 1009, 1936 Cal App LEXIS 345.

No statute requires classification of substitute teacher as probationary. Matthews v. Board of Education (1962,
Cal App 4th Dist) 198 Cal App 2d 748, 18 Cal Rptr 101, 1962 Cal App LEXIS 1463.

The status of a teacher employed as a substitute, who was assigned to classes formerly taught by a resigned
permanently-certificated teacher, was determined by her employment contract classifying her as a substitute
teacher. The statute relating to classification of substitute employees, is completely silent with regard to the status
of those who replace permanently-certificated employees. Rutley v. Belmont Elementary Sch. Dist. (1973, Cal
App lst Dist) 31 Cal App 3d 702, 107 Cal Rptr 671, 1973 Cal App LEXIS 1102.

The employment of temporary teachers for two consecutive years did not compel their classification as proba-
tionary teachers by virtue of former Ed. Code, § 13336, where conflicting and inconsistent sections of the Educa-
tion Code bearing on the same subject matter were enacted later by the Legislature and thus abrogated any contrary
language in the earlier statute compelling automatic probationary status for a rehired temporary teacher. Santa
Barbara Federation of Teachers v. Santa Barbara High Sch. Dist. (1977, Cal App 2d Dist) 76 Cal App 3d 223, 142
Cal Rptr 749, 1977 Cal App LEXIS 2103.

Under former Ed. Code, § 13336, (now § 44917), permitting treatment of those persons employed to fill posi-
tions of regular employees absent from service as substitute employees, employees absent from service include
employees who have been removed from the position they normally hold in order to temporarily fill another school
district position as well as employees on leave of absence from the district. Thus, a school district properly classi-
fied a teacher as a substitute teacher, rather than as a probationary employee, where she was assigned as a teacher
for four months in place of a teacher who had been designated as acting dean. Levy v. San Francisco Unified
School Dist. (1978, Cal App 1st Dist) 79 Cal App 3d 953, 145 Cal Rptr 292, 1978 Cal App LEXIS 1385.

Employee was not entitled to classification as a temporary employee, and its attendant ramifications, because
there was no evidence suggesting that she was ever employed to teach temporary classes or because another teacher
was on leave or experiencing long term illness. Fine v. Los Angeles Unified School Dist. (2004, Cal App 2d Dist)
116 Cal App 4th 1070, 10 Cal Rptr 3d 876, 2004 Cal App LEXIS 330, rehearing denied (2004, Cal App 2d Dist)
2004 Cal App LEXIS 594.

School district’s policy for classifying teachers and counselors as temporary employees, insofar as it was based
on the fact they held something less than a preliminary or professional (clear) credential, such as preintern certifi-
cates, university internship credentials, emergency teaching permits, and credential waivers, was invalid because
the district could classify as temporary employees only those persons who, by virtue of the position they occupied
or the manner of service they performed, were defined or described as temporary employees in the California
Education Code. All certificated employees who were not so classified as temporary employees, and who were
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not properly classified under the Code as permanent or substitute employees, had to be classified as probationary
employees and had to be accorded the rights of probationary employees as provided in the Code, including the
right to accrue seniority and the rights to notice and a hearing in the event of a workforce reduction. Bakersfield
Elementary Teachers Assn. v. Bakersfield City School Dist. (2006, Cal App 5Sth Dist) 145 Cal App 4th 1260, 52
Cal Rptr 3d 486, 2006 Cal App LEXIS 1994, rehearing denied (2007, Cal App 5th Dist) 2007 Cal App LEXIS 70,
review denied (2007, Cal) 2007 Cal LEXIS 3622.

Although Ed C § 44915 does not mention temporary employees, other provisions of the California Education
Code, including Ed C §§ 44917, 44919, 44920, authorize that classification in certain narrowly defined situations,
and Ed C § 44915 therefore establishes probationary status as the default classification for teachers whom the
Education Code does not require to be classified otherwise. California Teachers Assn. v. Vallejo City Unified
School Dist. (2007, Cal App 1st Dist) 149 Cal App 4th 135, 56 Cal Rptr 3d 712, 2007 Cal App LEXIS 469.

Although the legislature intended Ed C § 45030 to authorize school districts to hire substitute teachers as de-
fined in Ed C § 44917, as the district deems necessary, it does not mean a district may classify any teacher as a
substitute no matter what duties the teacher has performed. Vasquez v. Happy Valley Union School Dist. (2008,
3d Dist) 159 Cal App 4th 969, 72 Cal Rptr 3d 15, 2008 Cal App LEXIS 166.

Because a school district that employed a long-term temporary teacher in three consecutive years to replace a
certificated employee on leave gave the teacher proper notice of her status and timely released her in the first two
years under Ed C § 44954(b), she was not automatically reclassified as probationary in her second year under Ed
C §§ 44917,44918, 44920. Moreover, although the district changed her status during the third year from temporary
to second-year probationary employment, the district timely notified her pursuant to Ed C § 44929.21 (b) that her
employment would not be continued; thus, she was not entitled to reclassification and employment in permanent
status. Mclntyre v. Sonoma Valley Unified School Dist. (2012, 1st Dist) 206 Cal App 4th 170, 141 Cal Rptr 3d
540, 2012 Cal App LEXIS 608.

§ 44922. Regulations allowing reduction of workload to part—time duties

Notwithstanding any other provision, the governing board of a school district or a county superinten-
dent of schools may establish regulations which allow their certificated employees to reduce their work-
load from full-time to part-time duties.

The regulations shall include, but shall not be limited to, the following, if the employees wish to
reduce their workload and maintain retirement benefits pursuant to Section 22713 of this code or Section
20900 of the Government Code:

(a) For employees subject to coverage under the Defined Benefit Program under the State Teachers”
Retirement Plan, the regulations shall include all requirements for participation in the reduced workload
program pursuant to Section 22713.

(b) For employees subject to coverage under the Public Employees’ Retirement System:

(1) The employee shall have reached the age of 55 years of age prior to reduction in workload.

(2) The employee shall have been employed full time in a position requiring certification for at least
10 years of which the immediately preceding five years were full-time employment.

(3) During the period immediately preceding a request for a reduction in workload, the employee
shall have been employed full time in a position requiring certification for a total of at least five years
without a break in service. For purposes of this subdivision, sabbaticals and other approved leaves of
absence shall not constitute a break in service.

(4) The option of part-time employment shall be exercised at the request of the employee and can be
revoked only with the mutual consent of the employer and the employee.

(5) The minimum part-time employment shall be the equivalent of one-half of the number of days of
service required by the employee’s contract of employment during his or her final year of service in a
full-time position.

(6) This option is limited in prekindergarten through grade 12 to certificated employees who do not
hold positions with salaries above that of a school principal.

(7) The period of this part-time employment shall include a period of time, as specified in the regu-
lations, which shall be up to and include five years.
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(8) The period of part-time employment shall not extend beyond the end of the school year during
which the employee reaches his or her 70th birthday.

(c) (1) The employee shall be paid a salary that is the pro rata share of the salary he or she would be
earning had he or she not elected to exercise the option of part-time employment but shall retain all other
rights and benefits for which he or she makes the payments that would be required if he or she remained
in full-time employment

(2) The employee shall receive health benefits as provided in Section 53201 of the Government Code
in the same manner as a full-time employee.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1979 ch 630 § 2, Stats 1981
ch 1023 § 2; Stats 1982 ch 1428 § 6, Stats 1987 ch 330 § 21; Stats 2000 ch 1025 § 39 (AB 816); Stats 2006 ch 655
$ 84 (SB 1466), effective January 1, 2007; Stats 2017 ch 298 § 29 (AB 1325), effective January 1, 2018.

Amendments

1979 Amendment: (1) Added subd (c); (2) redesignated former subds (c)—(f) to be subds (d)—(g); (3) added
subds (h) and (i); and (4) added the last paragraph.

1981 Amendment: (1) Added the commas after “include” and after “limited to” in the introductory clause of
the second paragraph; (2) substituted “shall” for “must” in subds (a), (b), the first sentence of (¢), and (d); (3) gen-
erally added feminine pronouns; (4) substituted “70th” for “65th” in subd (i); and (5) deleted the former third
paragraph which read: “This section shall remain in effect only until June 30, 1983, and as of such date is repealed,
unless a later enacted statute, which becomes effective before that date, deletes or extends such date. However,
any member who commences part—time employment pursuant to this section prior to June 30, 1983, may continue
such part-time employment and receive such retirement benefits and health benefits until the member has com-
pleted five years of such part-time employment.”

1982 Amendment: (1) Added “or a county superintendent of schools” in the first paragraph; and (2) amended
the introductory clause of the second paragraph by substituting (a) “The” for “Such” at the beginning; and (b) “fol-
lowing, if the” for “following if such”.

1987 Amendment: (1) Amended subd (h) by (a) substituting “this” for “such” after “The period”; and (b) add-
ing “for employees subject to Section 20815 of the Government Code or 10 years for employees subject to Section
22724 of this code”; (2) amended the first sentence of subd (i) by (a) deleting “such” after “period of”; and (b)
adding “of employees subject to Section 20815 of the Government Code; and “(3) added the second sentence of
subd (i).

2000 Amendment: (1) Deleted the former last sentence of subd (c¢) which read: “Time spent on a sabbatical or
other approved leave of absence shall not be used in computing the five—year full-time service requirement pre-
scribed by this subdivision.”; and (2) substituted “include a period of time, as specified in the regulations,
which shall be up to and include” for “not exceed” for subd (h).

2006 Amendment: (1) Substituted “Section 22713 for “Section 22724 after “benefits pursuant to” in the
introductory paragraph; (2) added subd designations (¢)(1) and (¢)(2); (3) substituted “that” for “which” after “paid
a salary” in subd (e)(1); (4) substituted “Section 22713 for “Section 22724 after “employees subject to” in subd
(h); and (5) substituted “Section 22713 for “Section 22724” after “employee subject to” in subd (1).

2017 Amendment: (1) Substituted “Section 20900” for “Section 20815” in the introductory language;
(2) added subd (a); (3) redesignated and rewrote former subd (a) through subd (i) as subd (b); (4) deleted former
subd (e); and (5) added subd (c).

Notes of Decisions

The trial court erred in denying a teachers’ union’s petition for a writ of mandate to compel the city’s unified
school district and district officials to grant part-time status to eligible employees pursuant to regulations adopted
by respondents and incorporated into the parties’ collective bargaining agreement. Even though the agreement
failed to comply with Ed. Code, §§ 22724 and 44922, concerning mandatory regulation of part-time employment,
once the parties had agreed to have a program for part-time employees, the mandatory statutory provisions were
incorporated by operation of law into the agreement, and those provisions prevailed over any noncomplying terms
in the agreement. Accordingly, pursuant to Ed. Code, § 44922, respondents had a clear and present duty to grant
requests from eligible employees who desired to participate in the part-time leave program, and the writ should
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have issued. United Teachers-L.A. v. Los Angeles Unified School Dist. (1994, Cal App 2d Dist) 24 Cal App 4th
1510, 29 Cal Rptr 2d 897, 1994 Cal App LEXIS 461, review denied (1994, Cal) 1994 Cal LEXIS 4362.

A teachers’ union did not waive the more favorable statutory provisions concerning part-time employment by
agreeing to less favorable terms in a collective bargaining agreement with a school district. Ed. Code, § 44922,
mandates that part-time status may continue for a period of up to 10 years, and the contract provided for a period
of 5 years. Although a part-time employment program is discretionary, once the district had agreed to a such a
program, it was bound by the statutory provisions. Ed. Code, § 44924, does not permit waiver of the benefits
conferred by Ed. Code, § 44922. United Teachers-L.A. v. Los Angeles Unified School Dist. (1994, Cal App 2d
Dist) 24 Cal App 4th 1510, 29 Cal Rptr 2d 897, 1994 Cal App LEXIS 461, review denied (1994, Cal) 1994 Cal
LEXIS 4362.

Under Ed C § 44922, which allows school districts to establish part-time schedules for certain certificated em-
ployees, such employees, while paid the prorated share of their full-time salaries, retain the insurance benefits
accorded to full-time employees, as long as they make the benefit payments that would be required if they remained
in full-time employment. Gov C § 53201°s relevance in the § 44922 scheme is simply that if a particular school
district chooses to offer its employees health benefits, the § 44922 part-time employees will receive health benefits
in the same manner as full-time employees, as long as the part-time employees make the health benefit payments
that would be required had they remained full-time employees. If no such payments would be required as a full-
time employee, no such payments are required as a § 44922 part-time employee. In this way, § 44922 part-time
employees receive health benefits in the same manner as full-time employees. Praiser v. Biggs Unified School
Dist. (2001, Cal App 3d Dist) 87 Cal App 4th 398, 104 Cal Rptr 2d 551, 2001 Cal App LEXIS 134, review denied
(2001, Cal) 2001 Cal LEXIS 3567.

In an employee’s action against a school district and associated individuals for wrongful discharge in violation
of public policy, the trial court properly granted judgment on the pleadings in favor of the district and the individ-
uals. The district’s inability to offer a part-time administrative position as allowed by Ed C § 44922 did not con-
stitute a violation of fundamental policy; although § 44922 enabled the district to bestow a valuable right on a
select segment of their employees, § 44922 did not embody the kind of universal and important right recognized
as fundamental to the public good. Sinatra v. Chico Unified School Dist. (2004, Cal App 3d Dist) 119 Cal App 4th
701, 14 Cal Rptr 3d 661, 2004 Cal App LEXIS 943, review denied (2004, Cal) 2004 Cal LEXIS 8387.

§ 44929. Credit for additional years to encourage retirement of certificated employees

Whenever the governing board of a school district or a county office of education, by formal action,
determines that because of impending curtailment of or changes in the manner of performing services,
the best interests of the district or county office of education would be served by encouraging the retire-
ment of certificated employees and that the retirement will result in a net savings to the district or county
office of education, an additional two years of service shall be credited under the Defined Benefit Pro-
gram of the State Teachers’ Retirement Plan to a certificated employee pursuant to Section 22714 if all
of the conditions set forth in that section are satisfied.

Added by Stats 1994 ch 20 § 3 (SB 858), effective March 16, 1994. Amended by Stats 1998 ch 965 § 320 (AB
2765), Stats 2003 ch 313 § 14 (AB 1207).

Former Sections: Former § 44929, similar to the present section, was added by Stats 1984 ch 361 § 2, amended
by Stats 1987 ch 601 § 2, Stats 1990 ch 996 § 2, and repealed, operative January 1, 1994, by its own terms.

Amendments

1998 Amendment: (1) Substituted “State Teacher’s Retirement Defined Benefit Program” for “State Teachers’
Retirement System” in subds (a), (a)(1), and (g); (2) deleted the former last sentence of subd (a)(1) which read:
“For the 1993-94 fiscal year, the retirement period shall begin on the date of the formal action and shall end on
June 30, 1994.”; (3) substituted “is” for “are” after “four years, that” in the third sentence of subd (a)(2); (4) added
“shall” after “paragraph (1)” the second time it appears in subd (b)(2); and (5) deleted “into the State Teachers’
Retirement System” after “reinstates” in subd (f).

2003 Amendment: (1) Deleted subdivision designation (a) at the beginning; (2) deleted “taken prior to January
1, 1999 after “formal action”; (3) deleted “either:” after “retirement will”’; (4) deleted “; result in a reduction of
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the number of certificated employees as a result of declining enrollment; or result in the retention of certificated
employees who are credentialed to teach in teacher shortage disciplines, including, but not limited to, mathematics
and science” after “county office of education”; (5) deleted “State Teachers’ Retirement” after “credited under
the”; (6) added “of the State Teachers’ Retirement Plan”; (7) substituted “conditions set forth in that section are
satisfied.” for “following conditions exist:”’; and (8) deleted former subds (a)(1)—(a)(4) and subds (b)—(g)
which read:

“(a)(1) The employee is credited with five or more years of service under the State Teachers’ Retirement De-
fined Benefit Program and retires during a period of not more than 120 days or less than 60 days, commencing no
sooner than the effective date of the formal action of the district or county superintendent of schools that shall
specify the period.

“(2) The district or county office of education transmits to the retirement fund an amount determined by the
Teachers’ Retirement Board that equals the actuarial equivalent of the difference between the allowance the mem-
ber receives after the receipt of service credit under this section and Section 22714 and the amount the member
would have received without the service credit and an amount determined by the Teachers’ Retirement Board that
equals the actuarial equivalent of the difference between the purchasing power protection supplemental payment
the member receives after receipt of additional service credit pursuant to this section and the amount the member
would have received without the additional service credit. The payment for purchasing power shall be deposited
in the Supplemental Benefit Maintenance Account established by Section 22400 and shall be subject to Sections
24414 and 24415. The transfer to the retirement fund shall be made in a manner, and time period that shall not
exceed four years, that is acceptable to the Teachers’ Retirement Board. The school district or county office of
education shall make the payment with respect to all eligible employees who retired pursuant to this section and
Section 22714.

“(3) The district or county office of education transmits to the retirement fund the administrative costs incurred
by the State Teachers’ Retirement System in implementing this section, as determined by the Teachers’ Retirement
Board.” “(4) The governing board of the school district or the county office of education has considered the avail-
ability of teachers to fill the positions that would be vacated pursuant to this section.

“(b)(1) The school district shall demonstrate and certify to the county superintendent that the formal action
taken would result in either: (A) a net savings to the district; (B) a reduction of the number of certificated employ-
ees as a result of declining enrollment, as computed pursuant to Section 42238.5; or (C) the retention of certificated
employees who are credentialed to teach in teacher shortage disciplines.

“(2) The county superintendent shall certify to the Teachers’ Retirement Board that a result specified in para-
graph (1) can be demonstrated. The certification shall include, but not be limited to, the information specified in
subdivision (b) of Section 14502. A district that qualifies under clause (B) of paragraph (1) shall also certify that
it qualifies as a declining enrollment district as computed pursuant to Section 42238.5.

“(3) The school district shall reimburse the county superintendent for all the costs of the county superintendent
that result from the certification.

“(c)(1) The county office of education shall demonstrate and certify to the Superintendent of Public Instruction
that the formal action taken would result in either:

“(A) a net savings to the county office of education;

“(B) a reduction of the number of certificated employees as a result of declining enrollment; or

“(C) the retention of certificated employees who are credentialed to teach in teacher shortage disciplines.

“(2) The Superintendent of Public Instruction shall certify to the Teachers’ Retirement Board that a result spec-
ified in paragraph (1) can be demonstrated. The certification shall include, but not be limited to, the information
specified in subdivision (b) of Section 14502.

“(3) The Superintendent of Public Instruction may request reimbursement from the county office of education
for all administrative costs that result from the certification. (d) The service credit made available pursuant to this
section shall be available to all members employed by the school district or county office of education who meet
the conditions set forth in this section.

“(e) The amount of service credit shall be two years.

“(f) Any employee who retires with service credit granted under this section and Section 22714 and who sub-
sequently reinstates, shall forfeit the service credit granted under this section and Section 22714.

“(g) This section shall not be applicable to any employee otherwise eligible if the employee receives any un-
employment insurance payments arising out of employment with an employer subject to Part 13 (commencing
with Section 22000) during a period extending one year beyond the effective date of the formal action, or if the

60



EXTRACTS FROM THE EDUCATION CODE

employee is not otherwise eligible to retire for service under the State Teachers’ Retirement Defined Benefit Pro-
gram.”

§ 44929.1. [Section repealed 2005.]

Added by Stats 2003 ch 313 § 15 (AB 1207), operative January 3, 2004. Repealed, January 1, 2005, by its own
terms. The repealed section related to additional service and age credit.

Former Sections: Former § 44929.1, relating to legislative findings and declarations, was added by Stats 1986
ch 148 § 1 and repealed, operative June 30, 1990, by the terms of former Ed C § 44929.16.

§ 44957. Rights of probationary employee terminated due to reduction in employees

Any probationary employee whose services have been terminated as provided in Section 44955 shall
have the following rights:

(a) For the period of 24 months from the date of such termination, any employee who in the meantime
has not attained the age of 65 years shall have the preferred right to reappointment, subject to the prior
rights to reappointment by all permanent employees as set forth in Section 44956, in the order of original
employment as determined by the governing board in accordance with the provisions of Sections 44831
to 44855, inclusive, if the number of employees is increased or the discontinued service is reestablished,
with no requirements that were not imposed upon other employees who continued in service. Except as
otherwise provided, no probationary or temporary employee with less seniority shall be employed to
render a service which such employee is certificated and competent to render and provided that such an
employee shall be given a priority over employees whose right to a position is derived pursuant to Sec-
tion 44918. However, prior to reappointing any employee to teach a subject which he or she has not
previously taught, and for which he or she does not have a teaching credential or which is not within the
employee’s major area of postsecondary study or the equivalent thereof, the governing board shall re-
quire the employee to pass a subject matter competency test in the appropriate subject.

(b) Notwithstanding subdivision (a), a school district may deviate from reappointing a probationary
employee in order of seniority for either of the following reasons:

(1) The district demonstrates a specific need for personnel to teach a specific course or course of
study, or to provide services authorized by a services credential with a specialization in either pupil
personnel services or health for a school nurse, and that the employee has special training and experience
necessary to teach that course or course of study, or to provide those services, which others with more
seniority do not possess.

(2) For purposes of maintaining or achieving compliance with constitutional requirements related to
equal protection of the laws.

(c) As to any such employee who is reappointed, the period of his absence shall be treated as a leave
of absence and shall not be considered as a break in the continuity of his service, he shall retain the
classification and order of employment he had when his services were terminated, and credit for prior
service under any state or district retirement system shall not be affected by such termination; provided,
however, that the period of his absence shall not be counted as a part of the service required for attaining
permanent status in the district or, except as provided in subdivision (), for retirement purposes.

(d) During the period of his preferred right to reappointment, any such employee shall, in the order
of original employment, and subject to the rights of permanent employees as set forth in Section 44956,
be offered prior opportunity for substitute service during the absence of any other employee who has
been granted leave of absence or who is temporarily absent from duty; provided, that his services may
be terminated upon a return to duty of such other employee, that such substitute service shall not affect
the retention of his previous classification and rights, and that such an employee shall be given a priority
over employees whose right to a substitute position is derived pursuant to Section 44918.

(e) At any time prior to the completion of one year after his return to service, an employee reappointed
under the provisions of this section may elect to continue or to reinstate his membership and interest in
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any state or district retirement system and to receive retirement benefits as if no absence from service
had occurred. In the event of such election the employee shall pay into the retirement system the amount
of his share of contribution and the district’s share of contribution attributable to the period of absence
and the amount of any contributions withdrawn, plus interest.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1983 ch 498 § 68, effective July
28, 1983, ch 1302 § 15.5, effective September 30, 1983.

Amendments

1983 Amendment: Substituted the section for the former section which read:

“Any probationary employee whose services have been terminated as provided in Section 44955 shall have the
following rights:

“(a) For the period of 24 months from the date of such termination, any employee who in the meantime has not
attained the age of 65 years shall have the preferred right to reappointment, subject to the prior rights to reappoint-
ment by all permanent employees as set forth in Section 44956, in the order of original employment as determined
by the governing board in accordance with the provisions of Sections 44831 to 44855, inclusive, if the number of
employees is increased or the discontinued service is reestablished, with no requirements that were not imposed
upon other employees who continued in service; provided, that no probationary or temporary employee with less
seniority shall be employed to render a service which such employee is certificated and competent to render and
provided that such an employee shall be given a priority over employees whose right to a position is derived
pursuant to Section 44918.

“(b) As to any such employee who is reappointed, the period of his absence shall be treated as a leave of absence
and shall not be considered as a break in the continuity of his service, he shall retain the classification and order
of employment he had when his services were terminated, and credit for prior service under any state or district
retirement system shall not be affected by such termination; provided, however, that the period of his absence shall
not be counted as a part of the service required for attaining permanent status in the district or, except as provided
in subdivision (c), for retirement purposes.

“(c) During the period of his preferred right to reappointment, any such employee shall, in the order of original
employment, and subject to the rights of permanent employees as set forth in Section 44956, be offered prior
opportunity for substitute service during the absence of any other employee who has been granted leave of absence
or who is temporarily absent from duty; provided, that his services may be terminated upon a return to duty of
such other employee, that such substitute service shall not affect the retention of his previous classification and
rights, and that such an employee shall be given a priority over employees whose right to a substitute position is
derived pursuant to Section 44918.

“(d) At any time prior to the completion of one year after his return to service, an employee reappointed under
the provisions of this section may elect to continue or to reinstate his membership and interest in any state or
district retirement system and to receive retirement benefits as if no absence from service has occurred. In the
event of such election the employee shall pay into the retirement system the amount of his share of contribution
and the district’s share of contribution attributable to the period of absence and the amount of any contributions
withdrawn, plus interest.” (As amended by Stats 1983, ch 1302, compared to the section as it read prior to 1983.
This section was also amended by an earlier chapter, ch 498. See Gov C § 9605.)

Notes of Decisions

1. Statutory Construction, Application, and Effect Because the legislature has sharply limited school dis-
tricts’ ability to hire temporary teachers, and there was no evidence that 43 provisionally credentialed teachers
who were dismissed by a school district for economic reasons fell within the narrow categories of temporary
employment defined in the California Education Code, the teachers fell within the default classification of “pro-
bationary” in Ed C § 44915. Because the Education Code gives probationary teachers a number of rights and
protections, including certain protections in the event of a layoff under Ed C §§ 44949, 44955, 44957, and the
statutes in question do not distinguish between probationary teachers based on the status of their credentials, the
dismissed teachers were denied their statutory rights as probationary employees of the district when the district
released them from employment without following the layoff procedures. California Teachers Assn. v. Vallejo
City Unified School Dist. (2007, Cal App 1st Dist) 149 Cal App 4th 135, 56 Cal Rptr 3d 712, 2007 Cal App LEXIS
469.
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§ 44965. Granting of leaves of absence after pregnancy and childbirth

The governing board of any school district shall provide for leave of absence from duty for any cer-
tificated employee of the district who is required to be absent from duties because of pregnancy, mis-
carriage, childbirth, and recovery therefrom. The length of the leave of absence, including the date on
which the leave shall commence and the date on which the employee shall resume duties, shall be de-
termined by the employee and the employee’s physician.

Disabilities caused or contributed to by pregnancy, miscarriage, childbirth, and recovery therefrom
are, for all job—related purposes, temporary disabilities and shall be treated as such under any health or
temporary disability insurance or sick leave plan available in connection with employment by any school
district.

Except as provided herein, written and unwritten employment policies and practices of any school
district shall be applied to disability due to pregnancy or childbirth on the same terms and conditions
applied to other temporary disabilities.

This section shall be construed as requiring the governing board of a school district to grant leave
with pay only when it is necessary to do so in order that leaves of absence for disabilities caused or
contributed to by pregnancy, miscarriage, or childbirth be treated the same as leaves for illness, injury,
or disability.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

Notes of Decisions

Where pregnancy is the cause of a teacher’s leave of absence, she is not entitled to compensation during the
period of her absence. Axelrod v. Board of Education (1940, Cal App) 37 Cal App 2d 367, 99 P2d 571, 1940 Cal
App LEXIS 537.

In view of a recent United States Supreme Court decision laying down due process guidelines as to school
teacher maternity leave requirements properly imposable, and suggesting that it might be permissible for a district
to require that a pregnant teacher go on maternity leave during the last few weeks of pregnancy, a school district
rule that a teacher go on maternity leave three months prior to be expected birth of her child, and precluding her
from resuming her employment within three months after the birth of the child was unconstitutional, and a further
requirement of the same rule that a teacher give advance notice of her pregnant condition was not severable from
those invalid requirements; breach of the notice requirement therefore could not constitute a valid basis for the
district’s refusal to reemploy the teacher for the next school year. Kornblum v. Newark Unified Sch. Dist. (1974,
Cal App 1st Dist) 37 Cal App 3d 623, 112 Cal Rptr 457, 1974 Cal App LEXIS 1160.

Ohio administrative rule providing that pregnant teacher must take maternity leave beginning 5 months prior to
expected birth of her child, must give notice of pregnancy at least 2 weeks prior to commencement of mandatory
leave, and could become eligible for reemployment no earlier than beginning of next school semester after child
was 3 months old, provided that a doctor issued certificate attesting to teacher’s health, voided as to 5-month and
3-month provisions on due process grounds. Cleveland Bd. of Educ. v. LaFleur (1974) 414 US 632, 39 L Ed 2d
52,94 S Ct 791, 1974 US LEXIS 44.

§ 44966. Leaves of absence for study and travel

The governing board of any school district may grant any employee of the district employed in a
position requiring certification qualifications, a leave of absence for not to exceed one year for the pur-
pose of permitting study or travel by the employee which will benefit the schools and pupils of the
district. The governing board may provide that the leave of absence be taken in separate six—month
periods or separate quarters rather than for a continuous one—year period, provided that the leave of
absence for both of the separate six—month periods or any or all quarters shall be commenced and com-
pleted within a three—year period. Any period of service by the individual intervening between the two
separate six—month periods or separate quarters of the leave of absence shall comprise a part of the
service required for a subsequent leave of absence.
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Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1994 ch 922 § 96 (AB 2587).

Amendments

1994 Amendment (1) Substituted “the” for “such a” after “may provide that” near the beginning of the second
sentence; (2) deleted “such” before “leave of absence” near the end; and (3) deleted the former second paragraph
which read:”If any leave of absence commenced upon within three years prior to November 8, 1967, was taken in
one or more separate periods of less than one year, the period of service intervening between such separate periods
shall comprise a part of the service required for a subsequent such leave of absence.”

Notes of Decisions

The study or travel for which leave may be granted is limited to study or travel “which will benefit the schools
and pupils of the district.” Standard Elementary School Dist. v. Healy (1938, Cal App) 26 Cal App 2d 172, 79 P2d
123, 1938 Cal App LEXIS 1014.

A leave for the purpose of travel or study could hardly be said to be a leave asked solely for the convenience of
the applicant. Standard Elementary School Dist. v. Healy (1938, Cal App) 26 Cal App 2d 172, 79 P2d 123, 1938
Cal App LEXIS 1014.

School teacher who was granted sabbatical leave to obtain advanced academic degree under agreement requir-
ing submission of transcript of record or of study on special problem on completion of leave and who pursued with
some diligence and accomplishment purposes for which leave was granted but could produce only transcript indi-
cating attendance at university before leave period and showing that he was not registered there during such period
failed to show, in mandamus suit to compel payment of his compensation for leave period, that contract violated
public policy and was incapable of performance by him where he did not make any reasonable attempt, during
period specified by agreement for furnishing proof of accomplishment, to supply anything relative to his leave
activities that might have been accepted by board of education in place of transcript, even though portion of agree-
ment of his own making stated that evidence of progress would be completion of required dissertation and any
related projects. Berry v. Coronado Board of Education (1965, Cal App 4th Dist) 238 Cal App 2d 391, 47 Cal Rptr
727, 1965 Cal App LEXIS 1151.

Fact that state legislature, by adopting statutory provisions respecting leaves of absence for travel and study,
and officers of school district, by adopting regulations in that regard, have determined that type of travel that
teacher undertakes does in fact make him more valuable teacher does not require conclusion, for federal income
tax purposes, that expenses for such travel are deductible for federal income tax purposes as ordinary and necessary
business expenses. Adelson v. United States (1965, 9th Cir Cal) 342 F2d 332, 1965 US App LEXIS 6884.

A school district’s requirement for annual increment of salary of 75 percent attendance upon teaching duties
did not deny equal protection of the laws in providing exceptions for employees granted military or sabbatical
leave but not for an employee whose absence was caused by illness; strong public policy favors the granting of
credit to employees on military leave, and sabbatical leave is distinguishable because it is granted only for the
purpose of travel or study which will benefit the schools and pupils of the school district. Hunt v. Alum Rock
Union Elementary Sch. Dist. (1970, Cal App 1st Dist) 7 Cal App 3d 612, 86 Cal Rptr 663, 1970 Cal App LEXIS
2196.

§ 44967. Time qualifications for leaves of absence for travel and study

No leave of absence shall be granted to any employee under Section 44966 who has not rendered
service to the district for at least seven consecutive years preceding the granting of the leave, and not
more than one such leave of absence shall be granted in each seven—year period. The governing board
granting the leave of absence may, subject to the rules and regulations of the State Board of Education,
prescribe the standards of service which shall entitle the employee to the leave of absence. No absence
from the service of the district under a leave of absence, other than a leave of absence granted pursuant
to Section 44966, granted by the governing board of the district shall be deemed a break in the continuity
of service required by this section, and the period of such absence shall not be included as service in
computing the seven consecutive years of service required by this section. Service under a national
recognized fellowship or foundation approved by the State Board of Education, for a period of not more
than one year, for research, teaching or lecturing shall not be deemed a break in continuity of service,
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and the period of such absence shall be included in computing the seven consecutive years of service
required by this section.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

§ 44968. Service and compensation during leaves of absence for travel and study

Every employee granted a leave of absence pursuant to Section 44966 may be required to perform
such services during the leave as the governing board of the district and the employee may agree upon
in writing, and the employee shall receive such compensation during the period of the leave as the gov-
erning board and the employee may agree upon in writing, which compensation shall be not less than
the difference between the salary of the employee on leave and the salary of a substitute employee in
the position which the employee held prior to the granting of the leave. However, in lieu of such differ-
ence, the board may pay one—half of the salary of the employee on leave or any additional amount up to
and including the full salary of the employee on leave.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

Notes of Decisions

A leave granted for one year was an unusual privilege and if the grant of such leave was to be accompanied by
payment of compensation during the period covered by the leave, it must clearly appear that the leave was asked
and granted for the express purpose stated in the statute. Standard Elementary School Dist. v. Healy (1938, Cal
App) 26 Cal App 2d 172, 79 P2d 123, 1938 Cal App LEXIS 1014.

§ 44968.5. Agreement not to receive compensation during leave of absence

An employee granted a leave of absence pursuant to Section 44966 or 44967 may agree in writing
with the governing board of the school district not to receive compensation during the period of the
leave.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

§ 44969. Manner of payment for leave of absence time

Every employee, as a condition to being granted a leave of absence pursuant to Section 44966, shall
agree in writing to render a period of service in the employ of the governing board of the district fol-
lowing his return from the leave of absence which is equal to twice the period of the leave. Compensation
granted by the governing board to the employee on leave for less than one year may be paid during the
first year of service rendered in the employ of the governing board following the return of the employee
from the leave of absence or, in the event that the leave is for a period of one year, such compensation
may be paid in two equal annual installments during the first two years of such service following the
return of the employee. The compensation shall be paid the employee while on the leave of absence in
the same manner as if the employee were teaching in the district, upon the furnishing by the employee
of a suitable bond indemnifying the governing board of the district against loss in the event that the
employee fails to render the agreed upon period of service in the employ of the governing board follow-
ing the return of the employee from the leave of absence. The bond shall be exonerated in event the
failure of the employee to return and render the agreed upon period of service is caused by the death or
physical or mental disability of the employee. If the governing board finds and by resolution declares
that the interests of the district will be protected by the written agreement of the employee to return to
the service of the district and render the agreed upon period of service therein following his return from
the leave, the governing board in its discretion may waive the furnishing of the bond and pay the em-
ployee on leave in the same manner as though a bond is furnished.
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Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

§ 44970. Pro rata reduction of payment and division of bond proceeds upon partial default

If the employee does not serve for the entire period of service agreed upon under Section 44969, the
amount of compensation paid for the leave of absence shall be reduced by an amount which bears the
same proportion to the total compensation as the amount of time which was not served bears to the total
amount of time agreed upon. If the employee furnished an indemnity bond, upon default, the proceeds
of the bond shall be divided between the employee and the school district in the same proportion as the
actual amount of time served bears to the amount of time agreed upon.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

§ 44984. Required rules for industrial accident and illness leaves of absence

(a) The governing board of a school district shall provide by rules and regulations for industrial acci-
dent and illness leaves of absence for all certificated employees. The governing board of a school district
that is created or whose boundaries or status is changed by an action to organize or reorganize school
districts completed after the effective date of this section shall provide by rules and regulations for these
leaves of absence on or before the date on which the organization or reorganization of the school district
becomes effective for all purposes.

(b) The rules or regulations shall include the following provisions:

(1) Allowable leave shall be for not less than 60 days during which the schools of the school district
are required to be in session or when the employee would otherwise have been performing work for the
school district in any one fiscal year for the same accident.

(2) Allowable leave shall not be accumulated from year to year.

(3) Industrial accident or illness leave shall commence on the first day of absence.

(4) (A) If a certificated employee is absent from his or her duties on account of an industrial accident
or illness, he or she shall be paid the portion of the salary due him or her for any month in which the
absence occurs as, when added to his or her temporary disability indemnity under Division 4 or Division
4.5 of the Labor Code, will result in a payment to him or her of not more than his or her full salary.

(B) The phrase “full salary” as used in this subdivision shall be computed so that it shall not be less
than the employee’s “average weekly earnings” as that phrase is used in Section 4453 of the Labor Code.
For purposes of this section, however, the maximum and minimum average weekly earnings set forth in
Section 4453 of the Labor Code shall otherwise not be deemed applicable.

(5) Industrial accident or illness leave shall be reduced by one day for each day of authorized absence
regardless of a temporary disability indemnity award.

(6) When an industrial accident or illness leave overlaps into the next fiscal year, the employee shall
be entitled to only the amount of unused leave due him or her for the same illness or injury.

(c) Upon termination of the industrial accident or illness leave, the employee shall be entitled to the
benefits provided in Sections 44977, 44978, and 44983, and for purposes of each of these sections, the
employee’s absence shall be deemed to have commenced on the date of termination of the industrial
accident or illness leave, provided that if the employee continues to receive temporary disability indem-
nity, the employee may elect to take as much of his or her accumulated sick leave as, when added to his
or her temporary disability indemnity, will result in a payment to him or her of not more than his or her
full salary.

(d) The governing board of a school district may, by rule or regulation, provide for an additional leave
of absence for industrial accident or illness as it deems appropriate.

(e) During a paid leave of absence, the employee may endorse to the school district the temporary
disability indemnity checks received on account of the employee’s industrial accident or illness. The
school district, in turn, shall issue the employee appropriate salary warrants for payment of the em-
ployee’s salary and shall deduct normal retirement, other authorized contributions, and the temporary
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disability indemnity, if any, actually paid to and retained by the employee for periods covered by the
salary warrants.

(f) In the absence of rules and regulations adopted by the governing board of a school district pursuant
to this section, an employee shall be entitled to industrial accident or illness leave as provided in this
section but without limitation as to the number of days of that leave.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 2015 ch 58 § 1 (AB 915),
effective January 1, 2016; Stats 2016 ch 86 § 62 (SB 1171), effective January 1, 2017.

Amendments

2015 Amendment: (1) Added subdivision designations (a)-(f), (b)(4)(A), and (b)(4)(B); (2) substituted “The
governing board of a school district” for “Governing boards of school districts” in the first sentence of subd (a);
(3) amended the second sentence of subd (a) by (a) substituting “a district that” for “any district which”; (b)
substituting “these” for “such”; and (c) deleting “as provided in Section 4064” at the end; (4) substituted “The”
for “such” in the introductory clause of subd (b); (5) redesignated former subds a.-f. to be subds (b)(1)-(b)(6);
(6) substituted the periods for the semicolons at the end of subds (b)(1)-(b)(3), (b)(4)(A), and (b)(5); (7) added “or
her” wherever it appears in subds (b)(4)(A), (b)(6), and (c); (8) substituted “or she shall be paid the” for “shall be
paid such” in subd (b)(4)(A); (9) substituted “the employee’s” for “his” in subd (c) and in the first sentence of
subd (e); (10) substituted “the employee” for “he” after “disability indemnity,” in subd (c); (11) added “of a dis-
trict” in subds (d) and (f); (12) substituted “an” for “such” in subd (d); (13) amended subd (e) by substituting (a)
“a paid leave” for “any paid leave” in the first sentence; and (b) “the salary” for “such salary” in the second sen-
tence; (14) deleted the former second paragraph of subd (e) which read: “Any employee receiving benefits as a
result of this section shall, during periods of injury or illness, remain within the State of California unless the
governing board authorizes travel outside the state.”; and (15) amended subd (f) by (a) adding the comma after “to
this section”; and (b) substituting “this leave” for “such leave”.

2016 Amendment: (1) Added “school” wherever it appears in the second sentence of subd (a) and in subds
(b)(1) and (d)-(f); (2) substituted “If” for “When” at the beginning of subd (b)(4)(A); (3) substituted “used” for
“utilized” both times it appears in the first sentence of subd (b)(4)(B); (4) amended subd (c) by substituting
(a) “Sections 44977, 44978, and 44983, and for” for “Sections 44977, 44978 and 44983, and for the”’; and (b) “as”
for “which” after “sick leave”; and (5) substituted “that leave” for “this leave” in subd (f).

Notes of Decisions

In an action against a school district, members of its board, and high school principals by a former probationary
teacher who had voluntarily resigned and had been assaulted and injured by a student in his classroom three days
before his resignation became effective, the trial court erred in granting defendants’ motion for summary judgment
as to a cause of action for special disability pay pursuant to Ed C § 44984, and school board rules implementing
the statute. Such disability pay constitutes an “allowance” within the meaning of Gov C § 905 subd (c), which ex-
cepts from the claim presentation requirements, “claims by public employees for fees, salaries, wages, mileage or
other expenses and allowances.” Furthermore, receipt of a workers’ compensation award did not prevent payment
of plaintiff’s full salary (made up in part of workers’ compensation benefits) for a limited period pursuant to the
statute and the board rules. A board rule adopted pursuant to Gov C § 935, subd. (a), which authorizes a public
entity to impose a claims procedure in such cases, was inapplicable since it was adopted almost three months after
plaintiff’s cause of action accrued and contained no retroactivity provision. Adler v. Los Angeles Unified School
Dist. (1979, Cal App 2d Dist) 98 Cal App 3d 280, 159 Cal Rptr 528, 1979 Cal App LEXIS 2272.

§ 44987. Leave of absence for service as elected officer of public employee organization

(a) (1) The governing board of a school district shall grant to any employee, upon request, a leave of
absence without loss of compensation for the purpose of enabling the employee to serve as an elected
officer of any local school district public employee organization, or any statewide or national public
employee organization with which the local organization is affiliated.

(2) The leave shall include, but is not limited to, absence for purposes of attendance by the employee
at periodic, stated, special, or regular meetings of the body of the organization on which the employee
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serves as an officer. Compensation during the leave shall include retirement fund contributions required
of the school district as employer. The required employer contribution rate shall be the rate adopted by
the Teachers’ Retirement Board as a plan amendment with respect to the Defined Benefit Program as
provided in Section 22711. The employee shall earn full service credit during the leave of absence and
shall pay member contributions as prescribed by Section 22711. Any employee who serves as a full-
time officer of a public employee organization is not eligible for disability benefits under the State
Teachers’ Retirement Plan while on the leave of absence.

(3) Following the school district’s payment of the employee for the leave of absence, the school
district shall be reimbursed by the employee organization of which the employee is an elected officer
for all compensation paid the employee on account of the leave. Reimbursement by the employee or-
ganization shall be made within 10 days after its receipt of the school district’s certification of payment
of compensation to the employee.

(4) The leave of absence without loss of compensation provided for by this section is in addition to
the released time without loss of compensation granted to representatives of an exclusive representative
by subdivision (¢) of Section 3543.1 of the Government Code. The leave provided under this section
shall be in addition to any leave to which public employees may be entitled by other laws or by a mem-
orandum of understanding or collective bargaining agreement.

(5) For purposes of this section, “school district” also means “county superintendent of schools.”

(b) (1) An employee who after August 31, 1978, was absent on account of elected-officer service,
shall receive full service credit in the State Teachers’ Retirement Plan, provided that both of the follow-
ing conditions are met:

(A) The employee makes a written request to the employer for a leave of absence for the period of
the elected-officer service.

(B) The employee organization of which the member is an elected officer pays to the member’s em-
ployer an amount equal to the required State Teachers’ Retirement Plan member and employer retire-
ment contributions, including regular interest on the balance of contributions due to the State Teachers’
Retirement System, calculated from the date the contributions would have been due when the elected-
officer service was performed to the date payment is received by the State Teachers’ Retirement System,
compounded daily based on the regular interest rate in effect the day the payment is received by the
State Teachers’ Retirement System, as prescribed by this section.

(2) The school district, following this written request and payment, shall transmit the amount received
to the State Teachers’ Retirement System, informing it of the period of the employee’s leave of absence.
The State Teachers’ Retirement System shall credit the employee with all service credit earned for the
period of the elected-officer leave of absence.

(3) If the employee has been compensated by the school district for the period of the service, then, as
a condition to the employee’s entitlement to service credit for this period, the school district shall be
reimbursed by the employee organization for the amount of the compensation.

(c) Notwithstanding any other provisions of law, this section shall apply retroactively to all service
as an elected officer in a public employee organization occurring after August 31, 1978.

Added by Stats 1978 ch 1169 § 3. Amended by Stats 1980 ch 1272 § 2, Stats 1982 ch 279 § 9; Stats 1987 ch 623
$ 1; Stats 1988 ch 688 § 1, Stats 2004 ch 912 § 33 (AB 2233), Stats 2015 ch 123 § 40 (AB 991), effective January
1, 2016; Stats 2021 ch 539 § 2 (SB 294), effective January 1, 2022.

Amendments

1980 Amendment: (1) Designated the former section to be subd (a); (2) amended the first paragraph of subd
(a) by (a) deleting “or” after “employee organization,”; and (b) substituting “local school district public employee
organization which is affiliated with such state and national organizations” for “of any local organization or or-
ganizations of a school district having at least 50,000 employees which is affiliated with both a statewide and
national organization”; (3) amended the second paragraph of subd (a) by (a) adding the comma after “special” in
the first sentence; and (b) substituting “the State Teachers’ Retirement System while on such a leave of absence”
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for “any public employee retirement system in California for injuries incurred on the job while on such a leave of
absence” at the end of the paragraph; and (4) added subd (b).

1982 Amendment: Substituted the third sentence of the second paragraph of subd (a) for the former third
sentence which read: “Required retirement contributions shall include the amount necessary to pay any unfunded
liability cost for such retirement plan.”

1987 Amendment: (1) Generally eliminated “such”; and (2) amended subd (a) by (a) substituting “local school
district public employee organization, or any statewide or national public employee organization with which the
local organization is affiliated” for “statewide public employee organization, national organization with
which such statewide organization is affiliated, or local school district public employee organization which is af-
filiated with such state and national organizations” at the end of the first paragraph; and (b) deleting “a” before
“leave of absence” at the end of the second paragraph.

1988 Amendment: Substituted “twelve” for “eight” in the fifth sentence of the second paragraph of subd (a).

2004 Amendment: Substituted (1) “State Teachers’ Retirement Plan” for “State Teachers’ Retirement System”
in the second paragraph of subd (a), the introductory clause of subd (b), and in subd (b)(1); (2) Amended the
second paragraph in subd (a) by substituting (a) “rate adopted by the Teachers’ Retirement Board as a plan amend-
ment with respect to the Defined Benefit Program as provided in Section 22711 for “contribution rate for addi-
tional service credit less the member contribution rate prescribed by Section 22804” at the end of the third sentence;
(b) “Section 22711 for “Section 22804 at the end of the fourth sentence; (¢) “may not” for “shall not” in the fifth
sentence; and (d) “is not” for “shall not be” in the sixth sentence; and (3) “If” for “In the event that” at the beginning
of the third paragraph in subd (b).

2015 Amendment: Substituted “twelve years” for “twelve calendar years” in the next to last sentence of the
second paragraph of subd (a).

2021 Amendment: (1) Added designation (a)(1)-(a)(5); (2) deleted the former second to the last sentence of
(a)(2) which read: “The maximum amount of the service credit earned may not exceed twelve years.”; (3) added
the second sentence of (a)(4); (4) rewrote former (b) which read: “An employee who after August 31, 1978, was
absent on account of elected-officer service, shall receive full service credit in the State Teachers’ Retirement Plan;
provided that, not later than April 30, 1981: (1) the employee makes a written request to the employer for a leave
of absence for the period of the elected-officer service, and (2) the employee organization of which the employee
is an elected officer pays to the employee’s school district an amount equal to the required State Teachers’ Retire-
ment Plan member and employer retirement contributions, as prescribed by this section.”; (5) added designation
(b)(2), (b)(3), and (c); and (6) in (c), substituted “Notwithstanding any other provisions of law, this section” for
“The provisions of this subdivision ” and “elected” for “elective”.

Notes of Decisions

If an employee organization determined its purposes required its elected officer to take a leave of absence 50
percent of the work week, Ed C § 44987(a) required the school district employer to grant the leave request, so long
as the employee organization reimbursed the school district for all compensation paid to the employee during the
leave of absence. The Legislature intended to allow an elected officer of a local school district employee organi-
zation to take a leave of absence for any period of time for which the organization was willing to reimburse the
school district. The phrase “leave of absence” could not reasonably be interpreted to refer solely to an extended
period of absence. Tracy Educators Assn. v. Superior Court (Cal. App. 3d Dist. Feb. 27, 2002), 96 Cal. App. 4th
530, 116 Cal. Rptr. 2d 916, 2002 Cal. App. LEXIS 2016.

§ 44987.3. Leave of absence to serve on certain boards or committees

(a) The governing board of a school district shall grant to any employee, upon request, a leave of
absence without loss of any compensation for the purpose of enabling the employee to serve on any of
the following boards, commissions, committees, or groups, so long as the requirements of subdivision
(b) are satisfied:

(1) Advisory Commission on Special Education, as provided for by Section 33590.

(2) Advisory committee for child care and development services, as provided in Section 8286.

(3) Curriculum Development and Supplemental Materials Commission, as provided for by Section
33530.

(4) Educational Innovation and Planning Commission, as provided for by Section 33502.
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(5) Educational Management and Evaluation Commission, as provided for by Section 33550.

(6) Any other group, commission, or board authorized by statute; or commission or board, any of
whose members are appointed by the Governor or the state board; whose purposes and activities are to
further public education, exclusive of the Commission on Teacher Credentialing.

(b) A leave of absence shall not be granted unless all the following requirements are satisfied:

(1) Service is performed in the State of California.

(2) The board, commission, committee, or group, in writing, informs the employee’s district of the
service.

(3) The board, commission, committee, or group agrees, prior to service, to reimburse the school
district pursuant to subdivision (d).

(¢) The leave of absence shall be limited to 20 schooldays per school year.

(d) Following the school district’s payment of the employee for the leave of absence, the school
district shall be reimbursed by the board, commission, committee, or group that the employee serves for
the compensation paid to the employee’s substitute and for actual administrative costs related to the
leave of absence granted to the employee under this section, upon written request for reimbursement by
the school district. Reimbursement by the board, commission, committee, or group shall be made within
10 days after its receipt of the school district’s certification of payment of compensation to the employee
and of payment of compensation to the employee’s substitute.

(e) The leave of absence without loss of compensation provided for by this section is in addition to
the release time without loss of compensation granted to representatives of an exclusive representative
by subdivision (c) of Section 3543.1 of the Government Code and the leave of absence granted employ-
ees by Section 44987.

(f) As used in this section, “school district” also means a county superintendent of schools.

Added by Stats 1980 ch 1121 § 1. Amended by Stats 2009 ch 53 § 15 (SB 512), effective January 1, 2010.

Amendments

2009 Amendment: In addition to making technical changes, (1) substituted “the” for “such” after “purpose of
enabling” in the introductory clause of subd (a); (2) substituted subd (a)(2) for former subd (a)(2) which read: “(2)
Advisory Committee for Child Care, as provided for by Chapter 2 (commencing with Section 8200) of Part 6.”;
(3) deleted former subds (a)(3) and (a)(4) which read: “(3) California Advisory Council on Vocational Education,
as provided for by Section 8000.”(4) California Commission on Crime Control and Violence Prevention, as pro-
vided for by Section 14101 of the Penal Code.”; (4) redesignated former subds (a)(5)—(a)(7) to be subds (a)(3)—
(a)(5); (5) deleted former subds (a)(8)—(a)(10) which read: “(8) Equal Educational Opportunities Commission, as
provided for by Section 33570.”(9) Instructional Television Advisory Commission, as provided for by Sections
51872 and 51873.”(10) State Council of Educational Planning and Coordination, as provided for by Section
21000.”; (6) redesignated former subd (a)(11) to be subd (a)(6); and (7) amended subd (a)(6) by substituting (a)
“state board” for “State Board of Education”; and (b) “on Teacher Credentialing” for “for Teacher Preparation and
Licensing”.

Notes of Decisions

The trial court erred in denying a teacher’s petition for writ of mandate to compel a school district to grant a
paid leave of absence to enable the teacher to serve on an advisory panel created by the state Commission on
Teaching Credentialing. The panel was to develop standards for future teachers and to develop methods for eval-
uating prospective teachers. Educ. Code, § 44987.3, subd. (a)(11), provides that school districts shall grant a leave
of absence for teachers serving on “any other group, commission, or board authorized by statute”; and Educ. Code,
§ 44288, provides that the commission shall create subject matter advisory panels, such as the one to which the
teacher was selected. This serves the legislative purpose of facilitating active teachers’ participation in statutorily
authorized groups that act to further public education. Thus, the advisory panel fell under the broad ambit of
§ 44987.3, subd. (a)(11), and the teacher was entitled to a paid leave of absence to serve on the panel. Wiman v.
Vallejo City Unified School Dist. (1990, Cal App 1st Dist) 221 Cal App 3d 1486, 271 Cal Rptr 142, 1990 Cal App
LEXIS 730.
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§ 45025. Part—time employees

Any person employed by a district in a position requiring certification qualifications who serves less
than the minimum schoolday as defined in Sections 46112 to 46116, inclusive, or 46141 may specifi-
cally contract to serve as a part—time employee. In fixing the compensation of part—time employees,
governing boards shall provide an amount which bears the same ratio to the amount provided full-time
employees as the time actually served by such part—time employees bears to the time actually served by
full-time employees of the same grade or assignment. This section shall not apply to any person classi-
fied as a temporary employee under Sections 44919 and 44888, or any person employed as a part—time
employee above and beyond his employment as a full-time employee in the same school district.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977.

Editor’s Notes—Ed C § 46116, referred to in this section, was repealed in 1987. Ed C § 44888, referred to in
this section, was reserved.

Notes of Decisions

Temporary community college teachers hired pursuant to the provisions of former Ed C § 13337.5 (see now Ed
C § 44929.25), providing for the temporary classification of teachers of community college or adult classes who
teach not more than 60 percent of full time, were not entitled to the benefits of former Ed C § 13503.1, providing
for compensation for part-time work proportionate to the amounts paid full-time employees. Former Ed C
§ 13503.1, contains an express exclusion of “any person classified as a temporary employee under former Ed C
§§ 13337 and 13337.5 (see now Ed C §§ 44919 and 44929.25)” Peralta Federation of Teachers, etc. v Peralta
Federation of Teachers, etc. v. Peralta Community College Dist. (1979) 24 Cal 3d 369, 155 Cal Rptr 679, 595 P2d
113, 1979 Cal LEXIS 263, cert. denied (1979) 444 US 966, 62 L Ed 2d 379, 100 S Ct 455, 1979 US LEXIS 3844.

The phrase “time actually served” as used in former Ed C § 13503.1, which provides that in fixing the compen-
sation of persons employed by a school district as part-time employees the governing board shall provide an
amount which bears the same ratio to the amount provided full-time employees as the time actually served by
such part-time employee bears to the time actually served by full-time employees, means the time actually spent
on the job both inside and outside the classroom, and requires consideration of the total amount of time spent by
part- and full-time teachers in connection with their teaching. However, the phrase did not mean that the required
number of hours for full-time instructors set by the district could be used as the measure, as that was the very
measure that was deleted from the statute when it was amended to include the “time actually served” language.
California Teachers Assn. v. San Diego Community College Dist. (1981) 28 Cal 3d 692, 170 Cal Rptr 817, 621
P2d 856, 1981 Cal LEXIS 110.

Part-time teachers hired by a community college district prior to November 8, 1967 (the date former Ed C
§ 13337.5, see now Ed C § 44929.25, which authorized temporary status for part-timers, became effective), and
classified by the district as temporary employees, were entitled to reclassification as part-time regular employees
pursuant to former Ed C § 13346.25, and to receive additional prorated back pay, pursuant to former Ed C
§ 13503.1, insofar as their causes of action were not barred by the applicable three-year statute of limitations, or
by failure to present a claim if required by any applicable district regulation in effect at the time of accrual of the
causes of action, such additional back pay to be apportioned according to the time actually spent on the job both
inside and outside of the classroom. California Teachers Assn. v. Los Angeles Community College Dist. (1981,
Cal App 2d Dist) 123 Cal App 3d 947, 177 Cal Rptr 168, 1981 Cal App LEXIS 2176.

Ed C § 45025, which is a recodification of former Ed C § 13503.1, and provides that part-time employees are
to be paid in the same ratio as full-time employees, applies only to instructors in grades one through eight and high
school. This conclusion is compelled by the language of § 45025, if not by its singular placement, i.e., as part of
title 2, division 3, of the Education Code, which applies to elementary and secondary education. Although former
§ 13503.1 used terms which applied to employees of both community college districts and elementary and high
school districts, and referred to sections which embraced community college instructors, § 45025, while reenacting
the equal pay provisions, changed these references to limit its application to elementary and high school instructors.
Furthermore, Ed C § 3, which states: “[t]he provisions of this Code, insofar as they are substantially the same as
existing statutory provisions relating to the same subject matter, shall be construed as restatements and continua-
tions, not as new enactments,” does not change this result, since § 45025 is not “substantially the same” as former
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Ed C § 13503.1 on the crucial point of its applicability to community college instructors. Ferris v. Los Rios Com-
munity College Dist. (1983, Cal App 3d Dist) 146 Cal App 3d 1, 194 Cal Rptr 16, 1983 Cal App LEXIS 2045.

§ 45028. Teachers; Technical assistance and planning grant funding

(a)(1) Effective July 1, 1970, each person employed by a school district in a position requiring certi-
fication qualifications, except a person employed in a position requiring administrative or supervisory
credentials, shall be classified on the salary schedule on the basis of uniform allowance for years of
training and years of experience, except if a public school employer and the exclusive representative
negotiate and mutually agree to a salary schedule based on criteria other than a uniform allowance for
years of training and years of experience pursuant to Chapter 10.7 (commencing with Section 3540) of
the Government Code. Employees shall not be placed in different classifications on the schedule, nor
paid different salaries, solely on the basis of the respective grade levels in which such employees serve.

(2) In no case shall the governing board of a school district draw orders for the salary of any teacher
in violation of this section, nor shall any superintendent draw any requisition for the salary of any teacher
in violation thereof.

(3) This section shall not apply to teachers of special day and evening classes in elementary schools,
teachers of special classes for elementary pupils, teachers of special day and evening high school classes
and substitute teachers.

(b)(1) It is not a violation of the uniformity requirement of this section for a school district, with the
agreement of the exclusive representative of certificated employees, if any, to grant any employee hired
after a locally specified date differential credit for prior years of experience or prior units of credit for
purposes of initial placement on the salary schedule of the district.

(2) This subdivision is declaratory of existing law.

(c) A public school employer and the exclusive representative of credentialed teachers may jointly
apply to the Superintendent for technical assistance and planning grant funding to facilitate the planning
of a salary schedule for teachers based on criteria in addition to years of training and years of experience,
as described in subdivision (a). The Superintendent may make planning grants from funds appropriated
for this purpose in the annual Budget Act or other legislation.

(d) To be eligible for grant funding pursuant to subdivision (c), the public school employer and the
exclusive representative of credentialed teachers should consider a salary schedule designed to compen-
sate teachers for the additional responsibilities, time, and effort required to serve in challenging school
settings, and reward teachers for professional growth tied to their particular assignments.

(e) Public school employers and exclusive representatives of credentialed teachers are encouraged to
recognize teacher contributions to improving pupil achievement, provide incentives to teachers to accept
teaching assignments in areas of highest need, and recognize relevant professional experience on the
salary schedule in lieu of units and degrees or in lieu of teaching experience.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1988 ch 1461 § 19.7; Stats
1996 ch 959 § 1 (SB 98), Stats 2006 ch 517 § 29 (SB 1209), effective January 1, 2007.

Amendments

1988 Amendment: (1) Designated the former section to be subd (a); (2) added the comma after “qualifications”
in the first sentence of the first paragraph of subd (a); and (3) added subd (b).

1996 Amendment: Amended subd (a) by adding (1) “school” after “employed by a”; and (2) “, except if a
public school employer and the exclusive representative negotiate and mutually agree to a salary schedule based
on criteria other than a uniform allowance for years of training and years of experience pursuant to Chapter 10.7
(commencing with Section 3540) of the Government Code”.

2006 Amendment: (1) Added subd designations (a)(1)-(a)(3) in subd (a); (2) added subd designations (b)(1)
and (b)(3) in subd (b); and (3) added subds (c)-(e).
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Notes of Decisions

The contract of a teacher is contained in the statutes, the rules and regulations of the board, and it cannot be
contended that the board can fix the status of a teacher by its rules and regulations, and by resolution, and then by
a letter from an employee improperly interpreting the resolutions, claim that the status is different from that fixed
by the rules and regulations and by the resolution. Fry v. Board of Education (1941) 17 Cal 2d 753, 112 P2d 229,
1941 Cal LEXIS 310.

Uniformity is required by the statute, but the uniformity which the law contemplates is not violated by a “rea-
sonable” classification. Rible v. Hughes (1944) 24 Cal 2d 437, 150 P2d 455, 1944 Cal LEXIS 247, 154 ALR 137.

A board of education may not decide that its previous teacher experience ratings had departed from the rule of
uniformity and reduce them, notwithstanding the contracts resulting from the original ratings had become exe-
cuted, where its action in so doing results in attempting retroactively to make new contracts. Aebli v. Board of
Education (1944, Cal App) 62 Cal App 2d 706, 145 P2d 601, 1944 Cal App LEXIS 869.

Classification of teachers for salary purposes based on training is not arbitrary, discriminatory, or unreasonable,
may form basis for differences in salary payments to permanent teachers performing same duties, does not violate
uniformity required in schedule making allowances for years of training and service, and may be used in compos-
ing acceptable salary schedule. San Diego Federation of Teachers v. Board of Education (1963, Cal App 4th Dist)
216 Cal App 2d 758, 31 Cal Rptr 146, 1963 Cal App LEXIS 2078.

It is within the province of the governing board of a school district to determine the extent to which salary credit
is to be given for teaching experience outside the district and a court is not free to interfere with such determination
if the policy is reasonable in nature and is applied fairly and without discrimination. Lawe v. EI Monte School
Dist. (1968, Cal App 2d Dist) 267 Cal App 2d 20, 72 Cal Rptr 554, 1968 Cal App LEXIS 1355, superseded by
statute as stated in California Teachers’ Assn. v. Livingston Union School Dist. (1990, Cal App 5th Dist) 219 Cal
App 3d 1503, 269 Cal Rptr 160, 1990 Cal App LEXIS 428.

In fixing compensation of teachers, a school board is empowered to adopt a salary schedule provided it is not
arbitrary, discriminatory, or unreasonable, and provided further than any allowance for years of training and ex-
perience is uniform and based on reasonable classifications. Shoban v. Board of Trustees (1969, Cal App 4th Dist)
276 Cal App 2d 534, 81 Cal Rptr 112, 1969 Cal App LEXIS 1837.

There was a rational basis for classifying intermediate teachers differently than primary or secondary teachers,
and the salary schedule thus violated neither the provisions prohibiting salary differences solely on the basis of
respective grade levels, nor the principle of uniformity of treatment limiting a school’s discretionary control over
the salary of teachers. Lompoc Federation of Teachers v. Lompoc Unified Sch. Dist. (1976, Cal App 2d Dist) 58
Cal App 3d 701, 130 Cal Rptr 70, 1976 Cal App LEXIS 1579, overruled Palos Verdes Faculty Assn. v. Palos
Verdes Peninsula Unified School Dist. (1978) 21 Cal 3d 650, 147 Cal Rptr 359, 580 P2d 1155, 1978 Cal LEXIS
254,

The prohibition against salary discrimination cannot be circumvented by the establishment of artificially low
normal assignments for preferred grade levels, with extra compensation for additional service. Lompoc Federation
of Teachers v. Lompoc Unified Sch. Dist. (1976, Cal App 2d Dist) 58 Cal App 3d 701, 130 Cal Rptr 70, 1976 Cal
App LEXIS 1579, overruled Palos Verdes Faculty Assn. v. Palos Verdes Peninsula Unified School Dist. (1978)
21 Cal 3d 650, 147 Cal Rptr 359, 580 P2d 1155, 1978 Cal LEXIS 254.

One of the Legislature’s aims in enacting Ed. Code, § 45028, formerly § 13506, providing that each teacher
shall be classified on the salary schedule on the basis of uniform allowance for years of training and experience
and that teachers shall not be placed in different salary classifications solely on the basis of the grade levels
which they taught, was to break away from the past reliance on judicial assessments of reasonableness in the salary
classification of teachers and establish a more certain standard of its own. Thus the new statute has the twofold
purpose of requiring that teachers be classified for salary purposes and that such classification proceed wholly on
a uniform basis of years of training and experience. One effect of this action is to eliminate the possibility of
instances in which a district, while granting a given maximum of credit for outside teaching experience, makes
such credit available on a less than uniform basis to all teachers. Also, it was not the sole legislative purpose in
amending the statute to remove the previous practice of classifying teachers for salary purposes according to grade
level taught. (Disapproving, to the extent they are inconsistent herewith, Lompoc Federation of Teachers v.
Lompoc Unified Sch. Dist. (1976) 58 Cal App 3d 701, 130 Cal Rptr 70, 1976 Cal App LEXIS 1579 and California
Sch. Employees Assn. v. Coachella Valley Unified Sch. Dist. (1977) 65 Cal App 3d 913, 135 Cal Rptr 630, 1977
Cal App LEXIS 1100.) Palos Verdes Faculty Assn. v. Palos Verdes Peninsula Unified School Dist. (1978) 21 Cal
3d 650, 147 Cal Rptr 359, 580 P2d 1155, 1978 Cal LEXIS 254.
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Ed. Code, § 45028, formerly § 13506, providing that each teacher shall be classified on the salary schedule on
the basis of uniform allowance for years of training and years of experience, would not forbid a rule providing for
credit for outside teaching experience up to five years, although such a rule may have the effect of depriving a
teacher with six years of outside experience of a year of credit. Such a rule would constitute a uniform allowance
for years of experience within the meaning of the statute, since under it teachers would receive credit for prior
experience up to the stated maximum. Similarly, the statute would not preclude a school district from making
reasonable determinations as to the level and quality of training or experience which is necessary to qualify for a
particular level of credit within its boundaries. Palos Verdes Faculty Assn. v. Palos Verdes Peninsula Unified
School Dist. (1978) 21 Cal 3d 650, 147 Cal Rptr 359, 580 P2d 1155, 1978 Cal LEXIS 254.

Under Ed. Code, § 45028 (former § 13506), providing that each teacher shall be classified on the salary sched-
ule on the basis of a uniform allowance for years of training and years of experience, a school district is free to
define “experience” for purposes of its salary schedule provided that what is so defined applies uniformly to all
teachers employed by the district. Accordingly, a provision in a collective bargaining agreement providing that a
teacher shall be advanced to the next step on the salary schedule provided he or she has received a satisfactory
performance rating, and defining a year of experience within the district’s employment as one for which the teacher
has received a satisfactory evaluation, applicable to all teachers alike, did not violate Ed. Code, § 45028. Thus,
teachers who challenged the incentive provision after being denied an advancement on the basis of unsatisfactory
performance were not entitled to relief, where, on the record and in terms of the issue posed by the petition, it must
be accepted as true that the teachers’ unsatisfactory ratings were justified on the basis of their own behavior, and
where there was nothing in the record to demonstrate that there was or was not a probability of abuse inherent in
the subjective evaluation process. Mayer v. Board of Trustees (1980, Cal App 4th Dist) 106 Cal App 3d 476, 165
Cal Rptr 655, 1980 Cal App LEXIS 1893.

A school district rule governing salary advancement of certificated teachers violated Ed. Code, § 45028,
which provides, in pertinent part, that “... each person employed by a district in a position requiring certification
qualifications ... shall be classified on the salary schedule on the basis of uniform allowance for years of training
and years of experience,” where the salary rule limited a teacher who advanced on the salary schedule from one
column to the next, upon attainment of a higher educational level, to a one-step increase for experience, even
though the teacher had additional years of experience and the new column had steps for those additional years of
experience. The rule precluded teachers from receiving credit for experience solely due to their seniority within
the system. California Teachers Assn. v. Board of Education (1982, Cal App 2d Dist) 129 Cal App 3d 826, 181
Cal Rptr 432, 1982 Cal App LEXIS 1374.

A school district’s professional growth program, which required that certified personnel receiving salary step
advancement for experience complete a specified number of professional growth units for each four years, violated
Ed. Code, § 45028. On its face, the policy denied credit for years of experience as a teacher based on the teacher’s
failure to obtain professional growth units that had little or nothing to do with the teacher’s experience in perform-
ing teaching duties; and, because it did not treat years of training and years of experience uniformly, the policy did
not qualify as a legitimate pay incentive program. The policy was unlawful as applied because it permanently
deprived teachers in a deficient status under the professional growth policy credit for years of experience. Wygant
v. Victor Valley Joint Union High School Dist. (1985, Cal App 4th Dist) 168 Cal App 3d 319, 214 Cal Rptr 205,
1985 Cal App LEXIS 2097.

For the purposes of Ed. Code, § 45028, which requires that certified teachers be “classified on the salary sched-
ule on the basis of uniform allowance for years of training and years of experience,” “experience,” given its normal
and ordinary import and construed in context, means the performance of a teacher’s duties, which normally include
lesson preparation, classroom instruction, grading, parental counseling, and supervision of extracurricular activi-
ties of students. Wygant v. Victor Valley Joint Union High School Dist. (1985, Cal App 4th Dist) 168 Cal App 3d
319, 214 Cal Rptr 205, 1985 Cal App LEXIS 2097.

In a mandamus proceeding challenging a school district’s salary placement policy for teachers that was in effect
during a collective bargaining agreement, the trial court erred in holding that Gov. Code, § 3543.2, subd. (d) (re-
quirement of collective bargaining regarding payment of additional compensation of teachers based upon criteria
other than years of training and years of experience), superseded Ed. Code, § 45028 (teacher shall be classified on
salary schedule on basis of uniform allowance for years of training and experience). The policy, which provided
that a teacher could advance to the next column in the schedule upon acquiring additional educational credits and
attaining specified step levels in the preceding column, satisfied neither the “additional compensation” nor the
“other criteria” prong of § 3543.2, subd. (d), and thus was governed by § 45028. San Francisco Classroom
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Teachers Assn. v. San Francisco Unified School Dist. (1987, Cal App st Dist) 196 Cal App 3d 627, 242 Cal Rptr
352, 1987 Cal App LEXIS 2358.

A school district’s placement policy of advancing certified teachers to the next column of its salary schedule
based on the teacher’s acquisition of additional educational credits and the reaching of designated steps of a prior
column violated Ed. Code, § 45028 (certified teachers must be classified on salary schedule on the basis of uniform
allowance for years of training and experience). Under the policy, a teacher’s failure to take the additional credits
by the time the teacher reached a certain level of seniority within the system resulted in a denial of credit for
experience to which the teacher otherwise would have been entitled, and it was not logical to define “experience”
under the statute in terms of experience in a certain column of a salary schedule, since a teacher’s duties did not
vary in accordance with placement on the schedule. San Francisco Classroom Teachers Assn. v. San Francisco
Unified School Dist. (1987, Cal App 1st Dist) 196 Cal App 3d 627, 242 Cal Rptr 352, 1987 Cal App LEXIS 2358.

In a proceeding by state and local teachers’ associations for a writ of mandate against a school district governing
board and the district superintendent, alleging that the district teachers were not being paid on a uniform basis for
their years of training and experience as required by Ed. Code, § 45028, the trial court erred in denying the petition
on the ground that the school district could “grandfather” certain teachers by using a classification system under
which certain teachers were paid differently from others because they were hired and their salaries fixed before
the statute was enacted. Ed. Code, § 45028, applies to all certificated teachers employed within a school district,
and exceptions cannot be made for employees hired before its effective date. California Teachers Assn. v. Gov-
erning Bd. (1991, Cal App 2d Dist) 229 Cal App 3d 695, 280 Cal Rptr 286, 1991 Cal App LEXIS 379, review
denied (1991, Cal) 1991 Cal LEXIS 3250.

A school district salary structure that punishes teachers who do not take advanced course work by denying them
advancement for their additional years of teaching experience violates Ed. Code, § 45028, which requires formu-
lation of a salary schedule based on a uniform allowance for years of training and experience. The appropriate
method for a school district to encourage its teachers to take advanced course work is to create a special salary
category as an extra reward for those teachers who do undertake advanced training, rather than having a policy of
denying advancement to teachers that do not do any additional work. California Teachers Assn. v. Governing Bd.
(1991, Cal App 2d Dist) 229 Cal App 3d 695, 280 Cal Rptr 286, 1991 Cal App LEXIS 379, review denied (1991,
Cal) 1991 Cal LEXIS 3250.

A school district policy that precludes teachers from advancing more than a single classification on the salary
scale in any one year, regardless of the amount of additional training they obtain, violates Ed. Code, § 45028,
which requires formulation of a salary schedule based on a uniform allowance for years of training and experience.
Although a school district is entitled to make reasonable determinations as to the level and quality of the training
and experience necessary for advancement to a higher classification, it may not discriminate against teachers who
have met the criteria for advancement by denying them full credit for their work. California Teachers Assn. v.
Governing Bd. (1991, Cal App 2d Dist) 229 Cal App 3d 695, 280 Cal Rptr 286, 1991 Cal App LEXIS 379, review
denied (1991, Cal) 1991 Cal LEXIS 3250.

Although Ed. Code, § 45028, which requires a school district to formulate a salary schedule based on a uniform
allowance for years of training and experience for teachers, is qualified by Gov. Code, § 3543.2, subd. (d),
which permits a public school employer and the exclusive representative of employees to negotiate regarding ad-
ditional compensation based upon criteria other than years of training and experience, the Government Code sec-
tion cannot be applied to permit a deviation from the uniformity requirements of Ed. Code, § 45028, on the ground
that the deviations were agreed to in collective bargaining. The Education Code does not permit contractual waiv-
ers of benefits guaranteed by Ed. Code, § 45028 (Ed. Code, § 44924), and the chapter of the Government Code
that contains Gov. Code, § 3543.2, and establishes a system of collective bargaining for school district employees,
provides that it shall not supersede other provisions of the Education Code (Gov. Code, § 3540). Thus, Ed. Code,
§ 45028, prevails over the collective bargaining provisions in the Government Code, and may not be waived.
California Teachers Assn. v. Governing Bd. (1991, Cal App 2d Dist) 229 Cal App 3d 695, 280 Cal Rptr 286, 1991
Cal App LEXIS 379, review denied (1991, Cal) 1991 Cal LEXIS 3250.

A one-time payment to teachers did not violate the uniform pay provisions of Ed C § 45028 or the legislative
purposes underlying it where at least one criterion upon which the payment was based was neither years of training
nor years of experience. Thus, the conditions imposed on an additional one-time payment of three percent of base
salary satisfied the requirement for “criteria other than years of training and years of experience,” within the mean-
ing of Gov C § 3543.2(d), where the disparity in pay between teachers of equal training and experience was based
upon whether or not they returned to work for the 1998-1999 school year or retired after the 1997-1998 school
year. Since the conditions imposed upon the one-time payment satisfied the “other criteria” prong of § 3543.2(d),
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§ 45028 was not violated. California Teachers Assn. v. Governing Bd. of Hilmar Unified School Dist. (2002, Cal
App 5th Dist) 95 Cal App 4th 183, 115 Cal Rptr 2d 323, 2002 Cal App LEXIS 181.

School district’s implementation of a compressed salary schedule in a collective bargaining agreement violated
the uniformity requirement of Ed C § 45028 because the implementation resulted in less experienced teachers
moving up the salary ladder at a rate of one step per year, while more experienced teachers were regressed to step
levels below their number of years of experience; new system did not fall within the “other criteria” exception of
Gov C § 3543.2 because the system was governed solely by length of experience and level of training, and the
goal of encouraging teacher recruitment and retention was not a “criterion.” Adair v. Stockton Unified School
Dist. (2008, 3d Dist) 162 Cal App 4th 1436, 2008 Cal App LEXIS 747.

Trial court properly severed from the valid part of a collective agreement a provision that violated a statutory
uniformity requirement, in that it resulted in a slower climb up the salary ladder for teachers with more than 17
years of experience than for their less-experienced counterparts; Ed C § 44924 renders void any portion of a col-
lective bargaining agreement purporting to waive the benefits of the uniformity provisions of Ed C § 45028. Adair
v. Stockton Unified School Dist. (2008, 3d Dist) 162 Cal App 4th 1436, 2008 Cal App LEXIS 747.

Teacher who claimed that she was a permanent employee because she provided teaching services during the
entire school year, and that she therefore was unlawfully deprived of backpay, could not rely on this provision for
relief because it does not apply to substitute teachers. Edwards v. Lake Elsinore Unified Sch. Dist. (2014, 4th Dist)
230 Cal App 4th 1532, 179 Cal Rptr 3d 626, 2014 Cal App LEXIS 994.

§ 45134. Age limits; Employment of persons receiving retirement allowance

(a) Notwithstanding any other provisions of law, no minimum or maximum age limits shall be estab-
lished for the employment or continuance in employment of persons as part of the classified service.

(b) Any person possessing all of the minimum qualifications for any employment shall be eligible for
appointment to that employment, and no rule or policy, either written or unwritten, heretofore or here-
after adopted, shall prohibit the employment or continued employment, solely because of the age of any
person in any school employment who is otherwise qualified.

(c) No person shall be employed in school employment while he or she is receiving a retirement
allowance under any retirement system by reason of prior school employment, except that a person may
be hired:

(1) Pursuant to Article 8 (commencing with Section 21220) of Chapter 12 of Part 3 of Division 5 of
Title 2 of the Government Code.

(2) As an aide in one of the following circumstances:

(A) An aide is needed in a class with a high pupil-teacher ratio.

(B) An aide is needed to provide one—on—one instruction in remedial classes or for underprivileged
students.

A person working as an aide pursuant to this subdivision shall not receive service credits for purposes
of the State Teachers’ Retirement System.

(d) The provisions of subdivision (c¢) shall be inapplicable to persons who were employed in the
classified service of any school district as of September 18, 1959, and who are still in the employ of the
same district on the effective date of this subdivision, and the rights of those persons shall be fixed and
determined as of September 18, 1959, and no such person shall be deprived of any right to any retirement
allowance or eligibility for any such allowance to which he or she would have been entitled as of that
date. Any such person who, by reason of any provision of law to the contrary, has been deprived of any
right to retirement allowance or eligibility for such an allowance, shall, upon the filing of application
therefore, be reinstated to such rights as he or she would have had had this subdivision been in effect on
September 18, 1959.

(e) This section shall apply to districts that have adopted the merit system in the same manner and
effect as if it were a part of Article 6 (commencing with Section 45240) of this chapter.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1983 ch 666 § 3, Stats 1986
ch 371 § 1, Stats 1990 ch 903 § 2 (AB 4048), Stats 2005 ch 351 § 40 (AB 224), effective January 1, 2006.
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Amendments

1983 Amendment: Substituted (1) subd (¢) for former subd (c¢) which read: “(c) This section does not authorize
the employment of any person in particular school employment who has reached the retirement age for that par-
ticular employment prescribed by any retirement system applicable thereto, whether or not the person is a member
of the retirement system, or entitled to a retirement salary thereunder, nor shall any person be employed in such em-
ployment while he is receiving a retirement allowance under any retirement system by reason of prior school
employment.”; and (2) subd (e) for former subd (e) which read: “(e) This section shall apply to districts that have
adopted the merit system in the same manner and effect as if it were a part of Article 6 (commencing with Section
45240) of this chapter, except that in a school district or districts, governed by the same governing board, in
which the combined average daily attendance of all districts is in excess of 400,000, the permanent classification
of any employee who is classified as a permanent employee under the provisions of Article 6 (commencing with
Section 45240) of this chapter shall cease at the close of the fiscal year in which the employee reaches the age of
65 years. In such district or districts the employment, or continued employment of any employee beyond the close
of the fiscal year in which he reaches the age of 65 years shall be at the discretion of the governing board of the
district, which may, at its pleasure, terminate the services of such employee at any time. Employment beyond age
65 in such districts shall be in accordance with rules and regulations governing such employment approved by the
personnel commission, and adopted by the governing board of the district.”

1986 Amendment: Amended subd (c) by adding (1) “or she” after “employment while he” in the introductory
clause; (2) “, except that a person may hired as an aide in one of the following circumstances:”(1) An aide is
needed in a class with a high pupil-teacher ratio.”(2) An aide is need to provide one—on—one instruction in remedial
classes or for underprivileged students.”; and (3) the second paragraph.

1990 Amendment: In addition to making technical changes, (1) substituted “as” for “a” after “persons” in subd
(a); (2) deleted “as an aide in one of the following circumstances” at the end of the introductory clause in subd (c);
(3) added subd (c)(1); (4) added the introductory clause in subd (c)(2); and (5) redesignated former subds (c)(1)
and (c)(2) to be subds (c)(2)(A) and (c)(2)(B).

2005 Amendment: (1) Deleted “such” before “person” in subd (b); (2) deleted “therefore” after “qualified” in
subd (b); (3) substituted “Article 8 (commencing with Section 21220) of Chapter 12” for “Article 5 (commencing
with Section 21150) of Chapter 8” in subd (c)(1); and (4) substituted “therefore,” for “herefor,” in the last sentence
of subd (d).

§ 47605. Petition to establish charter school; Public hearing; Grounds for grant or denial;
Requirements for school; Oversight; Teacher qualifications; Audit report;
Relocation

(a) (1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within
a school district may be circulated by one or more persons seeking to establish the charter school. A
petition for the establishment of a charter school shall identify a single charter school that will operate
within the geographic boundaries of that school district. A charter school may propose to operate at
multiple sites within the school district if each location is identified in the charter school petition. The
petition may be submitted to the governing board of the school district for review after either of the
following conditions is met:

(A) The petition is signed by a number of parents or legal guardians of pupils that is equivalent to at
least one-half of the number of pupils that the charter school estimates will enroll in the charter school
for its first year of operation.

(B) The petition is signed by a number of teachers that is equivalent to at least one-half of the number
of teachers that the charter school estimates will be employed at the charter school during its first year
of operation.

(2) A petition that proposes to convert an existing public school to a charter school that would not be
eligible for a loan pursuant to subdivision (c) of Section 41365 may be circulated by one or more persons
seeking to establish the charter school. The petition may be submitted to the governing board of the
school district for review after the petition is signed by not less than 50 percent of the permanent status
teachers currently employed at the public school to be converted.
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(3) A petition shall include a prominent statement that a signature on the petition means that the parent
or legal guardian is meaningfully interested in having their child or ward attend the charter school, or in
the case of a teacher’s signature, means that the teacher is meaningfully interested in teaching at the
charter school. The proposed charter shall be attached to the petition.

(4) After receiving approval of its petition, a charter school that proposes to expand operations to one
or more additional sites or grade levels shall request a material revision to its charter and shall notify the
chartering authority of those additional locations or grade levels. The chartering authority shall consider
whether to approve those additional locations or grade levels at an open, public meeting. If the additional
locations or grade levels are approved pursuant to the standards and criteria described in subdivision (c),
they shall be a material revision to the charter school’s charter.

(5) (A) A charter school that established one site outside the boundaries of the school district, but
within the county in which that school district is located before January 1, 2020, may continue to operate
that site until the charter school submits a request for the renewal of its charter petition. To continue
operating the site, the charter school shall do either of the following:

(i) First, before submitting the request for the renewal of the charter petition, obtain approval in writ-
ing from the school district where the site is operating.

ii) Submit a request for the renewal of the charter petition pursuant to Section 47607 to the school
district in which the charter school is located.

(B) If a Presidential declaration of a major disaster or emergency is issued in accordance with the
federal Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. Sec. 5121 et seq.)
for an area in which a charter schoolsite is located and operating, the charter school, for not more than
five years, may relocate that site outside the area subject to the Presidential declaration if the charter
school first obtains the written approval of the school district where the site is being relocated to.

(C) Notwithstanding subparagraph (A), if a charter school was relocated from December 31, 2016,
to December 31, 2019, inclusive, due to a Presidential declaration of a major disaster or emergency in
accordance with the federal Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C.
Sec. 5121 et seq.), that charter school shall be allowed to return to its original campus location in per-
petuity.

(D) (i) A charter school in operation and providing educational services to pupils before October 1,
2019, located on a federally recognized California Indian reservation or rancheria or operated by a fed-
erally recognized California Indian tribe shall be exempt from the geographic restrictions of paragraph
(1) and subparagraph (A) of this paragraph and the geographic restrictions of subdivision (a) of Section
47605.1.

(ii) The exemption to the geographic restrictions of subdivision (a) of Section 47605.1 in clause (i)
does not apply to nonclassroom-based charter schools operating pursuant to Section 47612.5.

(E) The department shall regard as a continuing charter school for all purposes a charter school that
was granted approval of its petition, that was providing educational services to pupils before October 1,
2019, and is authorized by a different chartering authority due to changes to this paragraph that took
effect January 1, 2020. This paragraph shall be implemented only to the extent it does not conflict with
federal law. In order to prevent any potential conflict with federal law, this paragraph does not apply to
covered programs as identified in Section 8101(11) of the federal Elementary and Secondary Education
Act of 1965 (20 U.S.C. Sec. 7801) to the extent the affected charter school is the restructured portion of
a divided charter school pursuant to Section 47654.

(6) Commencing January 1, 2003, a petition to establish a charter school shall not be approved to
serve pupils in a grade level that is not served by the school district of the governing board considering
the petition, unless the petition proposes to serve pupils in all of the grade levels served by that school
district.

(b) No later than 60 days after receiving a petition, in accordance with subdivision (a), the governing
board of the school district shall hold a public hearing on the provisions of the charter, at which time the
governing board of the school district shall consider the level of support for the petition by teachers
employed by the school district, other employees of the school district, and parents. Following review
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of the petition and the public hearing, the governing board of the school district shall either grant or
deny the charter within 90 days of receipt of the petition, provided, however, that the date may be ex-
tended by an additional 30 days if both parties agree to the extension. A petition is deemed received by
the governing board of the school district for purposes of commencing the timelines described in this
subdivision on the day the petitioner submits a petition to the district office, along with a signed certifi-
cation that the petitioner deems the petition to be complete. The governing board of the school district
shall publish all staff recommendations, including the recommended findings and, if applicable, the
certification from the county superintendent of schools prepared pursuant to paragraph (8) of subdivision
(c), regarding the petition at least 15 days before the public hearing at which the governing board of the
school district will either grant or deny the charter. At the public hearing at which the governing board
of the school district will either grant or deny the charter, petitioners shall have equivalent time and
procedures to present evidence and testimony to respond to the staff recommendations and findings.

(¢) In reviewing petitions for the establishment of charter schools pursuant to this section, the char-
tering authority shall be guided by the intent of the Legislature that charter schools are and should be-
come an integral part of the California educational system and that the establishment of charter schools
should be encouraged. The governing board of the school district shall grant a charter for the operation
of a school under this part if it is satisfied that granting the charter is consistent with sound educational
practice and with the interests of the community in which the school is proposing to locate. The govern-
ing board of the school district shall consider the academic needs of the pupils the school proposes to
serve. The governing board of the school district shall not deny a petition for the establishment of a
charter school unless it makes written factual findings, specific to the particular petition, setting forth
specific facts to support one or more of the following findings:

(1) The charter school presents an unsound educational program for the pupils to be enrolled in the
charter school.

(2) The petitioners are demonstrably unlikely to successfully implement the program set forth in the
petition.

(3) The petition does not contain the number of signatures required by subdivision (a).

(4) The petition does not contain an affirmation of each of the conditions described in subdivision
(e).

(5) The petition does not contain reasonably comprehensive descriptions of all of the following:

(A) (i) The educational program of the charter school, designed, among other things, to identify those
whom the charter school is attempting to educate, what it means to be an “educated person” in the 21st
century, and how learning best occurs. The goals identified in that program shall include the objective
of enabling pupils to become self-motivated, competent, and lifelong learners.

(ii) The annual goals for the charter school for all pupils and for each subgroup of pupils identified
pursuant to Section 52052, to be achieved in the state priorities, as described in subdivision (d) of Section
52060, that apply for the grade levels served, and specific annual actions to achieve those goals. A
charter petition may identify additional school priorities, the goals for the school priorities, and the spe-
cific annual actions to achieve those goals.

(iii) If the proposed charter school will serve high school pupils, the manner in which the charter
school will inform parents about the transferability of courses to other public high schools and the eli-
gibility of courses to meet college entrance requirements. Courses offered by the charter school that are
accredited by the Western Association of Schools and Colleges may be considered transferable and
courses approved by the University of California or the California State University as creditable under
the “A to G” admissions criteria may be considered to meet college entrance requirements.

(B) The measurable pupil outcomes identified for use by the charter school. “Pupil outcomes,” for
purposes of this part, means the extent to which all pupils of the charter school demonstrate that they
have attained the skills, knowledge, and attitudes specified as goals in the charter school’s educational
program. Pupil outcomes shall include outcomes that address increases in pupil academic achievement
both schoolwide and for all pupil subgroups served by the charter school, as that term is defined in
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subdivision (a) of Section 52052. The pupil outcomes shall align with the state priorities, as described
in subdivision (d) of Section 52060, that apply for the grade levels served by the charter school.

(C) The method by which pupil progress in meeting those pupil outcomes is to be measured. To the
extent practicable, the method for measuring pupil outcomes for state priorities shall be consistent with
the way information is reported on a school accountability report card.

(D) The governance structure of the charter school, including, but not limited to, the process to be
followed by the charter school to ensure parental involvement.

(E) The qualifications to be met by individuals to be employed by the charter school.

(F) The procedures that the charter school will follow to ensure the health and safety of pupils and
staff. These procedures shall require all of the following:

(i) That each employee of the charter school furnish the charter school with a criminal record sum-
mary as described in Section 44237.

(ii) For all schools, the development of a school safety plan, which shall include the safety topics
listed in subparagraphs (A) to (K), inclusive, of paragraph (2) of subdivision (a) of Section 32282. For
schools serving pupils in any of grades 7 to 12, inclusive, the development of a school safety plan shall
also include the safety topic listed in subparagraph (L) of paragraph (2) of subdivision (a) of Section
32282.

(iii) That the school safety plan be reviewed and updated by March 1 of every year by the charter
school.

(G) The means by which the charter school will achieve a balance of racial and ethnic pupils, special
education pupils, and English learner pupils, including redesignated fluent English proficient pupils, as
defined by the evaluation rubrics in Section 52064.5, that is reflective of the general population residing
within the territorial jurisdiction of the school district to which the charter petition is submitted. Upon
renewal, for a charter school not deemed to be a local educational agency for purposes of special edu-
cation pursuant to Section 47641, the chartering authority may consider the effect of school placements
made by the chartering authority in providing a free and appropriate public education as required by the
federal Individuals with Disabilities Education Act (Public Law 101-476), on the balance of pupils with
disabilities at the charter school.

(H) Admission policies and procedures, consistent with subdivision (e).

(I) The manner in which annual, independent financial audits shall be conducted, which shall employ
generally accepted accounting principles, and the manner in which audit exceptions and deficiencies
shall be resolved to the satisfaction of the chartering authority.

(J) The procedures by which pupils can be suspended or expelled from the charter school for disci-
plinary reasons or otherwise involuntarily removed from the charter school for any reason. These pro-
cedures, at a minimum, shall include an explanation of how the charter school will comply with federal
and state constitutional procedural and substantive due process requirements that are consistent with all
of the following:

(i) For suspensions of fewer than 10 days, provide oral or written notice of the charges against the
pupil and, if the pupil denies the charges, an explanation of the evidence that supports the charges and
an opportunity for the pupil to present the pupil’s side of the story.

(ii) For suspensions of 10 days or more and all other expulsions for disciplinary reasons, both of the
following:

(I) Provide timely, written notice of the charges against the pupil and an explanation of the pupil’s
basic rights.

(II) Provide a hearing adjudicated by a neutral officer within a reasonable number of days at which
the pupil has a fair opportunity to present testimony, evidence, and witnesses and confront and cross-
examine adverse witnesses, and at which the pupil has the right to bring legal counsel or an advocate.

(iii) Contain a clear statement that no pupil shall be involuntarily removed by the charter school for
any reason unless the parent or guardian of the pupil has been provided written notice of intent to remove
the pupil no less than five schooldays before the effective date of the action. The written notice shall be
in the native language of the pupil or the pupil’s parent or guardian, or, if the pupil is a homeless child
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or youth, or a foster child or youth, in the native language of the homeless or foster child’s educational
rights holder. In the case of a foster child or youth, the written notice shall also be provided to the foster
child’s attorney and county social worker. If the pupil is an Indian child, as defined in Section 224.1 of
the Welfare and Institutions Code, the written notice shall also be provided to the Indian child’s tribal
social worker and, if applicable, county social worker. The written notice shall inform the pupil, the
pupil’s parent or guardian, the homeless child’s educational rights holder, the foster child’s educational
rights holder, attorney, and county social worker, or the Indian child’s tribal social worker and, if appli-
cable, county social worker of the right to initiate the procedures specified in clause (ii) before the ef-
fective date of the action. If the pupil’s parent or guardian, the homeless child’s educational rights holder,
the foster child’s educational rights holder, attorney, or county social worker, or the Indian child’s tribal
social worker or, if applicable, county social worker initiates the procedures specified in clause (ii), the
pupil shall remain enrolled and shall not be removed until the charter school issues a final decision. For
purposes of this clause, “involuntarily removed” includes disenrolled, dismissed, transferred, or termi-
nated, but does not include suspensions specified in clauses (i) and (ii).

(iv) A foster child’s educational rights holder, attorney, and county social worker and an Indian
child’s tribal social worker and, if applicable, county social worker shall have the same rights a parent
or guardian of a child has to receive a suspension notice, expulsion notice, manifestation determination
notice, involuntary transfer notice, and other documents and related information.

(K) The manner by which staff members of the charter schools will be covered by the State Teachers’
Retirement System, the Public Employees’ Retirement System, or federal social security.

(L) The public school attendance alternatives for pupils residing within the school district who choose
not to attend charter schools.

(M) The rights of an employee of the school district upon leaving the employment of the school
district to work in a charter school, and of any rights of return to the school district after employment at
a charter school.

(N) The procedures to be followed by the charter school and the chartering authority to resolve dis-
putes relating to provisions of the charter.

(O) The procedures to be used if the charter school closes. The procedures shall ensure a final audit
of the charter school to determine the disposition of all assets and liabilities of the charter school, in-
cluding plans for disposing of any net assets and for the maintenance and transfer of pupil records.

(6) The petition does not contain a declaration of whether or not the charter school shall be deemed
the exclusive public employer of the employees of the charter school for purposes of Chapter 10.7 (com-
mencing with Section 3540) of Division 4 of Title 1 of the Government Code.

(7) The charter school is demonstrably unlikely to serve the interests of the entire community in which
the school is proposing to locate. Analysis of this finding shall include consideration of the fiscal impact
of the proposed charter school. A written factual finding under this paragraph shall detail specific facts
and circumstances that analyze and consider the following factors:

(A) The extent to which the proposed charter school would substantially undermine existing services,
academic offerings, or programmatic offerings.

(B) Whether the proposed charter school would duplicate a program currently offered within the
school district and the existing program has sufficient capacity for the pupils proposed to be served
within reasonable proximity to where the charter school intends to locate.

(8) The school district is not positioned to absorb the fiscal impact of the proposed charter school. A
school district satisfies this paragraph if it has a qualified interim certification pursuant to Section 42131
and the county superintendent of schools, in consultation with the County Office Fiscal Crisis and Man-
agement Assistance Team, certifies that approving the charter school would result in the school district
having a negative interim certification pursuant to Section 42131, has a negative interim certification
pursuant to Section 42131, or is under state receivership. Charter schools proposed in a school district
satisfying one of these conditions shall be subject to a rebuttable presumption of denial.
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(d) (1) Charter schools shall meet all statewide standards and conduct the pupil assessments required
pursuant to Section 60605 and any other statewide standards authorized in statute or pupil assessments
applicable to pupils in noncharter public schools.

(2) Charter schools shall, on a regular basis, consult with their parents, legal guardians, and teachers
regarding the charter school’s educational programs.

(e) (1) In addition to any other requirement imposed under this part, a charter school shall be nonsec-
tarian in its programs, admission policies, employment practices, and all other operations, shall not
charge tuition, and shall not discriminate against a pupil on the basis of the characteristics listed in
Section 220. Except as provided in paragraph (2), admission to a charter school shall not be determined
according to the place of residence of the pupil, or of that pupil’s parent or legal guardian, within this
state, except that an existing public school converting partially or entirely to a charter school under this
part shall adopt and maintain a policy giving admission preference to pupils who reside within the for-
mer attendance area of that public school.

(2) (A) A charter school shall admit all pupils who wish to attend the charter school.

(B) If the number of pupils who wish to attend the charter school exceeds the charter school’s capac-
ity, attendance, except for existing pupils of the charter school, shall be determined by a public random
drawing. Preference shall be extended to pupils currently attending the charter school and pupils who
reside in the school district except as provided for in Section 47614.5. Preferences, including, but not
limited to, siblings of pupils admitted or attending the charter school and children of the charter school’s
teachers, staff, and founders identified in the initial charter, may also be permitted by the chartering
authority on an individual charter school basis. Priority order for any preference shall be determined in
the charter petition in accordance with all of the following:

(i) Each type of preference shall be approved by the chartering authority at a public hearing.

(ii) Preferences shall be consistent with federal law, the California Constitution, and Section 200.

(iii) Preferences shall not result in limiting enrollment access for pupils with disabilities, academically
low-achieving pupils, English learners, neglected or delinquent pupils, homeless pupils, or pupils who
are economically disadvantaged, as determined by eligibility for any free or reduced-price meal pro-
gram, foster youth, or pupils based on nationality, race, ethnicity, or sexual orientation.

(iv) In accordance with Section 49011, preferences shall not require mandatory parental volunteer
hours as a criterion for admission or continued enrollment.

(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate
the growth of the charter school and shall not take any action to impede the charter school from expand-
ing enrollment to meet pupil demand.

(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year
for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last
known address within 30 days, and shall, upon request, provide that school district with a copy of the
cumulative record of the pupil, including report cards or a transcript of grades, and health information.
If the pupil is subsequently expelled or leaves the school district without graduating or completing the
school year for any reason, the school district shall provide this information to the charter school within
30 days if the charter school demonstrates that the pupil had been enrolled in the charter school. This
paragraph applies only to pupils subject to compulsory full-time education pursuant to Section 48200.

(4) (A) A charter school shall not discourage a pupil from enrolling or seeking to enroll in the charter
school for any reason, including, but not limited to, academic performance of the pupil or because the
pupil exhibits any of the characteristics described in clause (iii) of subparagraph (B) of paragraph (2).

(B) A charter school shall not request a pupil’s records or require a parent, guardian, or pupil to submit
the pupil’s records to the charter school before enrollment.

(C) A charter school shall not encourage a pupil currently attending the charter school to disenroll
from the charter school or transfer to another school for any reason, including, but not limited to, aca-
demic performance of the pupil or because the pupil exhibits any of the characteristics described in
clause (iii) of subparagraph (B) of paragraph (2). This subparagraph shall not apply to actions taken by

82



EXTRACTS FROM THE EDUCATION CODE

a charter school pursuant to the procedures described in subparagraph (J) of paragraph (5) of subdivision
(c).

(D) The department shall develop a notice of the requirements of this paragraph. This notice shall be
posted on a charter school’s internet website. A charter school shall provide a parent or guardian, or a
pupil if the pupil is 18 years of age or older, a copy of this notice at all of the following times:

(i) When a parent, guardian, or pupil inquires about enrollment.

(ii) Before conducting an enrollment lottery.

(iii) Before disenrollment of a pupil.

(E) (i) A person who suspects that a charter school has violated this paragraph may file a complaint
with the chartering authority.

(ii) The department shall develop a template to be used for filing complaints pursuant to clause (i).

(5) Notwithstanding any other law, a charter school in operation as of July 1, 2019, that operates in
partnership with the California National Guard may dismiss a pupil from the charter school for failing
to maintain the minimum standards of conduct required by the Military Department.

(f) The governing board of a school district shall not require an employee of the school district to be
employed in a charter school.

(g) The governing board of a school district shall not require a pupil enrolled in the school district to
attend a charter school.

(h) The governing board of a school district shall require that the petitioner or petitioners provide
information regarding the proposed operation and potential effects of the charter school, including, but
not limited to, the facilities to be used by the charter school, the manner in which administrative services
of the charter school are to be provided, and potential civil liability effects, if any, upon the charter
school and upon the school district. The description of the facilities to be used by the charter school shall
specify where the charter school intends to locate. The petitioner or petitioners also shall be required to
provide financial statements that include a proposed first-year operational budget, including startup
costs, and cashflow and financial projections for the first three years of operation. If the school is to be
operated by, or as, a nonprofit public benefit corporation, the petitioner shall provide the names and
relevant qualifications of all persons whom the petitioner nominates to serve on the governing body of
the charter school.

(i) In reviewing petitions for the establishment of charter schools within the school district, the gov-
erning board of the school district shall give preference to petitions that demonstrate the capability to
provide comprehensive learning experiences to pupils identified by the petitioner or petitioners as aca-
demically low achieving pursuant to the standards established by the department under Section 54032,
as that section read before July 19, 2006.

(j) Upon the approval of the petition by the governing board of the school district, the petitioner or
petitioners shall provide written notice of that approval, including a copy of the petition, to the applicable
county superintendent of schools, the department, and the state board.

(k) (1) (A) (i) If the governing board of a school district denies a petition, the petitioner may elect to
submit the petition for the establishment of a charter school to the county board of education. The peti-
tioner shall submit the petition to the county board of education within 30 days of a denial by the gov-
erning board of the school district. At the same time the petition is submitted to the county board of
education, the petitioner shall also provide a copy of the petition to the school district. The county board
of education shall review the petition pursuant to subdivisions (b) and (c). If the petition submitted on
appeal contains new or different material terms, the county board of education shall immediately remand
the petition to the governing board of the school district for reconsideration, which shall grant or deny
the petition within 30 days. If the governing board of the school district denies a petition after reconsid-
eration, the petitioner may elect to resubmit the petition for the establishment of a charter school to the
county board of education.

(ii) The county board of education shall review the appeal petition pursuant to subdivision (c). If the
denial of the petition was made pursuant to paragraph (8) of subdivision (¢), the county board of educa-
tion shall also review the school district’s findings pursuant to paragraph (8) of subdivision (c).
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(iii) As used in this subdivision, “material terms” of the petition means the signatures, affirmations,
disclosures, documents, and descriptions described in subdivisions (a), (b), (c), and (h), but shall not
include minor administrative updates to the petition or related documents due to changes in circum-
stances based on the passage of time related to fiscal affairs, facilities arrangements, or state law, or to
reflect the county board of education as the chartering authority.

(B) If the governing board of a school district denies a petition and the county board of education has
jurisdiction over a single school district, the petitioner may elect to submit the petition for the establish-
ment of a charter school to the state board. The state board shall review a petition submitted pursuant to
this subparagraph pursuant to subdivision (c). If the denial of a charter petition is reversed by the state
board pursuant to this subparagraph, the state board shall designate the governing board of the school
district in which the charter school is located as the chartering authority.

(2) If the county board of education denies a petition, the petitioner may appeal that denial to the state
board.

(A) The petitioner shall submit the petition to the state board within 30 days of a denial by the county
board of education. The petitioner shall include the findings and documentary record from the governing
board of the school district and the county board of education and a written submission detailing, with
specific citations to the documentary record, how the governing board of the school district and the
county board of education abused their discretion. The governing board of the school district and county
board of education shall prepare the documentary record, including transcripts of the public hearing at
which the governing board of the school district and county board of education denied the charter, at the
request of the petitioner. The documentary record shall be prepared by the governing board of the school
district and county board of education no later than 10 business days after the request of the petitioner
is made. At the same time the petition and supporting documentation is submitted to the state board, the
petitioner shall also provide a copy of the petition and supporting documentation to the school district
and the county board of education.

(B) If the appeal contains new or different material terms, as defined in clause (iii) of subparagraph
(A) of paragraph (1), the state board shall immediately remand the petition to the governing board of
the school district to which the petition was submitted for reconsideration. The governing board of the
school district shall grant or deny the petition within 30 days. If the governing board of the school district
denies a petition after reconsideration, the petitioner may elect to resubmit the petition to the state board.

(C) Within 30 days of receipt of the appeal submitted to the state board, the governing board of the
school district or county board of education may submit a written opposition to the state board detailing,
with specific citations to the documentary record, how the governing board of the school district or the
county board of education did not abuse its discretion in denying the petition. The governing board of
the school district or the county board of education may submit supporting documentation or evidence
from the documentary record that was considered by the governing board of the school district or the
county board of education.

(D) The state board’s Advisory Commission on Charter Schools shall hold a public hearing to review
the appeal and documentary record. Based on its review, the Advisory Commission on Charter Schools
shall submit a recommendation to the state board whether there is sufficient evidence to hear the appeal
or to summarily deny review of the appeal based on the documentary record. If the Advisory Commis-
sion on Charter Schools does not submit a recommendation to the state board, the state board shall
consider the appeal, and shall either hear the appeal or summarily deny review of the appeal based on
the documentary record at a regular public meeting of the state board.

(E) The state board shall either hear the appeal or summarily deny review of the appeal based on the
documentary record. If the state board hears the appeal, the state board may affirm the determination of
the governing board of the school district or the county board of education, or both of those determina-
tions, or may reverse only upon a determination that there was an abuse of discretion by each of the
governing board of the school district and the county board of education. Abuse of discretion is the most
deferential standard of review, under which the state board must give deference to the decisions of the
governing board of the school district and the county board of education to deny the petition. If the
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denial of a charter petition is reversed by the state board, the state board shall designate, in consultation
with the petitioner, either the governing board of the school district or the county board of education in
which the charter school is located as the chartering authority.

(3) A charter school for which a charter is granted by either the county board of education or the state
board based on an appeal pursuant to this subdivision shall qualify fully as a charter school for all fund-
ing and other purposes of this part.

(4) A charter school that receives approval of its petition from a county board of education or from
the state board on appeal shall be subject to the same requirements concerning geographic location to
which it would otherwise be subject if it received approval from the chartering authority to which it
originally submitted its petition. A charter petition that is submitted to either a county board of education
or to the state board shall meet all otherwise applicable petition requirements, including the identifica-
tion of the proposed site or sites where the charter school will operate.

(5) Upon the approval of the petition by the county board of education, the petition or petitioners shall
provide written notice of that approval, including a copy of the petition, to the governing board of the
school district in which the charter school is located, the department, and the state board.

(6) If either the county board of education or the state board fails to act on a petition within 180 days
of receipt, the decision of the governing board of the school district to deny the petition shall be subject
to judicial review.

(1) (1) Teachers in charter schools shall hold the Commission on Teacher Credentialing certificate,
permit, or other document required for the teacher’s certificated assignment. These documents shall be
maintained on file at the charter school and are subject to periodic inspection by the chartering authority.
A governing body of a direct-funded charter school may use local assignment options authorized in
statute and regulations for the purpose of legally assigning certificated teachers, in accordance with all
of the requirements of the applicable statutes or regulations in the same manner as a governing board of
a school district. A charter school shall have authority to request an emergency permit or a waiver from
the Commission on Teacher Credentialing for individuals in the same manner as a school district.

(2) By July 1, 2020, all teachers in charter schools shall obtain a certificate of clearance and satisfy
the requirements for professional fitness pursuant to Sections 44339, 44340, and 44341.

(3) The Commission on Teacher Credentialing shall include in the bulletins it issues pursuant to sub-
division (k) of Section 44237 to provide notification to local educational agencies of any adverse actions
taken against the holders of any commission documents, notice of any adverse actions taken against
teachers employed by charter schools, and shall make this bulletin available to all chartering authorities
and charter schools in the same manner in which it is made available to local educational agencies.

(m) A charter school shall transmit a copy of its annual, independent financial audit report for the
preceding fiscal year, as described in subparagraph (I) of paragraph (5) of subdivision (c), to its charter-
ing authority, the Controller, the county superintendent of schools of the county in which the charter
school is sited, unless the county board of education of the county in which the charter school is sited is
the chartering authority, and the department by December 15 of each year. This subdivision does not
apply if the audit of the charter school is encompassed in the audit of the chartering authority pursuant
to Section 41020.

(n) A charter school may encourage parental involvement, but shall notify the parents and guardians
of applicant pupils and currently enrolled pupils that parental involvement is not a requirement for ac-
ceptance to, or continued enrollment at, the charter school.

(0) The requirements of this section shall not be waived by the state board pursuant to Section 33050
or any other law.

Added by Stats 1992 ch 781 § 1 (SB 1448). Amended by Stats 1993 ch 589 § 45 (AB 2211); Stats 1996 ch 786
$ 3 (AB 3384), Stats 1998 ch 34 § 6 (AB 544), ch 673 § 2 (AB 2417),; Stats 1999 ch 828 § 1 (AB 631); Stats 2000
ch 580 § 4 (AB 2659); Stats 2001 ch 344 § 1 (SB 675), ch 892 § 1.5 (SB 740); Stats 2002 ch 209 § 1 (SB 1709),
ch 1058 § 6 (AB 1994); Stats 2005 ch 543 § 2 (AB 1610), effective January 1, 2006, Stats 2007 ch 569 § 27 (SB
777), effective January 1, 2008, Stats 2008 ch 179 § 46 (SB 1498), effective January 1, 2009; Stats 2012 ch 576
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$ 1 (SB 1290), effective January 1, 2013, Stats 2013 ch 47 § 76 (AB 97), effective July 1, 2013; Stats 2015 ch 303
$ 95 (AB 731), effective January 1, 2016, Stats 2017 ch 641 § 6 (AB 830), effective January 1, 2018. Stats 2017
ch 760 § 2.5 (AB 1360), effective January 1, 2018 (ch 760 prevails); Stats 2018 ch 806 § 5 (AB 1747), effective
January 1, 2019; Stats 2019 ch 51 § 30 (SB 75), effective July 1, 2019; Stats 2019 ch 486 § 2 (AB 1505), effective
January 1, 2020, operative July 1, 2020, Stats 2019 ch 487 § 1 (AB 1507), effective January 1, 2020, Stats 2019
ch 543 § 3.3 (AB 1595), effective January 1, 2020, operative July 1, 2020 (ch 543 prevails),; Stats 2020 ch 24 § 43
(SB 98), effective June 29, 2020; Stats 2020 ch 67 § 67 (SB 1371), effective January 1, 2021 (ch 24 prevails), Stats
2022 ch 400 § 1 (AB 740), effective January 1, 2023; Stats 2023 ch 48 § 41 (SB 114), effective July 10, 2023; Stats
2023 ch 131 § 34 (AB 1754), effective January 1, 2024; Stats 2023 ch 626 § 2 (SB 671), effective January 1, 2024;
Stats 2023 ch 856 § 3.2 (SB 10), effective January 1, 2024 (ch 856 prevails).

Prior Urgency Law: This section, as amended by Stats 2019 ch 51 § 30 (SB 75), effective July 1, 2019, until
January 1, 2020, read:

“(a) (1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within a school
district may be circulated by one or more persons seeking to establish the charter school. A petition for the estab-
lishment of a charter school shall identify a single charter school that will operate within the geographic boundaries
of that school district. A charter school may propose to operate at multiple sites within the school district if each lo-
cation is identified in the charter school petition. The petition may be submitted to the governing board of the
school district for review after either of the following conditions is met:

“(A) The petition is signed by a number of parents or legal guardians of pupils that is equivalent to at least one-
half of the number of pupils that the charter school estimates will enroll in the charter school for its first year of
operation.

“(B) The petition is signed by a number of teachers that is equivalent to at least one-half of the number of
teachers that the charter school estimates will be employed at the charter school during its first year of operation.

“(2) A petition that proposes to convert an existing public school to a charter school that would not be eligible
for a loan pursuant to subdivision (c) of Section 41365 may be circulated by one or more persons seeking to
establish the charter school. The petition may be submitted to the governing board of the school district for review
after the petition is signed by not less than 50 percent of the permanent status teachers currently employed at the
public school to be converted.

“(3) A petition shall include a prominent statement that a signature on the petition means that the parent or legal
guardian is meaningfully interested in having their child or ward attend the charter school, or in the case of a
teacher’s signature, means that the teacher is meaningfully interested in teaching at the charter school. The pro-
posed charter shall be attached to the petition.

“(4) After receiving approval of its petition, a charter school that proposes to establish operations at one or more
additional sites shall request a material revision to its charter and shall notify the authority that granted its charter
of those additional locations. The authority that granted its charter shall consider whether to approve those addi-
tional locations at an open, public meeting. If the additional locations are approved, there shall be a material revi-
sion to the charter school’s charter.

“(5) A charter school that is unable to locate within the jurisdiction of the chartering school district may estab-
lish one site outside the boundaries of the school district, but within the county in which that school district is
located, if the school district within the jurisdiction of which the charter school proposes to operate is notified in
advance of the charter petition approval, the county superintendent of schools and the Superintendent are notified
of the location of the charter school before it commences operations, and either of the following circumstances
exists:

“(A) The school has attempted to locate a single site or facility to house the entire program, but a site or facility
is unavailable in the area in which the school chooses to locate.

“(B) The site is needed for temporary use during a construction or expansion project.

“(6) Commencing January 1, 2003, a petition to establish a charter school shall not be approved to serve pupils
in a grade level that is not served by the school district of the governing board considering the petition, unless the
petition proposes to serve pupils in all of the grade levels served by that school district.

“(b) No later than 30 days after receiving a petition, in accordance with subdivision (a), the governing board of
the school district shall hold a public hearing on the provisions of the charter, at which time the governing board
of the school district shall consider the level of support for the petition by teachers employed by the school district,
other employees of the school district, and parents. Following review of the petition and the public hearing, the
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governing board of the school district shall either grant or deny the charter within 60 days of receipt of the petition,
provided, however, that the date may be extended by an additional 30 days if both parties agree to the extension.
In reviewing petitions for the establishment of charter schools pursuant to this section, the chartering authority
shall be guided by the intent of the Legislature that charter schools are and should become an integral part of the
California educational system and that the establishment of charter schools should be encouraged. The governing
board of the school district shall grant a charter for the operation of a school under this part if it is satisfied that
granting the charter is consistent with sound educational practice. The governing board of the school district shall
not deny a petition for the establishment of a charter school unless it makes written factual findings, specific to the
particular petition, setting forth specific facts to support one or more of the following findings:

“(1) The charter school presents an unsound educational program for the pupils to be enrolled in the charter
school.

“(2) The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition.

“(3) The petition does not contain the number of signatures required by subdivision (a).

“(4) The petition does not contain an affirmation of each of the conditions described in subdivision (d).

“(5) The petition does not contain reasonably comprehensive descriptions of all of the following:

“(A) (i) The educational program of the charter school, designed, among other things, to identify those whom
the charter school is attempting to educate, what it means to be an “educated person” in the 21st century, and how
learning best occurs. The goals identified in that program shall include the objective of enabling pupils to become
self-motivated, competent, and lifelong learners.

“(ii) The annual goals for the charter school for all pupils and for each subgroup of pupils identified pursuant
to Section 52052, to be achieved in the state priorities, as described in paragraphs (2) to (8), inclusive, of subdivi-
sion (d) of Section 52060, that apply for the grade levels served by the charter school, and specific annual actions
to achieve those goals. A charter petition may identify additional school priorities, the goals for the school priori-
ties, and the specific annual actions to achieve those goals.

“(ii1) If the proposed charter school will serve high school pupils, the manner in which the charter school will
inform parents about the transferability of courses to other public high schools and the eligibility of courses to
meet college entrance requirements. Courses offered by the charter school that are accredited by the Western
Association of Schools and Colleges may be considered transferable and courses approved by the University of
California or the California State University as creditable under the “A to G”” admissions criteria may be considered
to meet college entrance requirements.

“(B) The measurable pupil outcomes identified for use by the charter school. “Pupil outcomes,” for purposes
of this part, means the extent to which all pupils of the charter school demonstrate that they have attained the skills,
knowledge, and attitudes specified as goals in the charter school’s educational program. Pupil outcomes shall
include outcomes that address increases in pupil academic achievement both schoolwide and for all groups of
pupils served by the charter school, as that term is defined in subparagraph (B) of paragraph (3) of subdivision (a)
of Section 47607. The pupil outcomes shall align with the state priorities, as described in paragraphs (2) to (8),
inclusive, of subdivision (d) of Section 52060, that apply for the grade levels served by the charter school.

“(C) The method by which pupil progress in meeting those pupil outcomes is to be measured. To the extent
practicable, the method for measuring pupil outcomes for state priorities shall be consistent with the way infor-
mation is reported on a school accountability report card.

“(D) The governance structure of the charter school, including, but not limited to, the process to be followed
by the charter school to ensure parental involvement.

“(E) The qualifications to be met by individuals to be employed by the charter school.

“(F) The procedures that the charter school will follow to ensure the health and safety of pupils and staff. These
procedures shall require all of the following:

“(1) That each employee of the charter school furnish the charter school with a criminal record summary as
described in Section 44237.

“(ii) The development of a school safety plan, which shall include the safety topics listed in subparagraphs (A)
to (H), inclusive, of paragraph (2) of subdivision (a) of Section 32282 and procedures for conducting tactical
responses to criminal incidents.

“(iii) That the school safety plan be reviewed and updated by March 1 of every year by the charter school.

“(G) The means by which the charter school will achieve a racial and ethnic balance among its pupils that is
reflective of the general population residing within the territorial jurisdiction of the school district to which the
charter petition is submitted.

“(H) Admission policies and procedures, consistent with subdivision (d).
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“(I) The manner in which annual, independent financial audits shall be conducted, which shall employ gener-
ally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved
to the satisfaction of the chartering authority.

“(J) The procedures by which pupils can be suspended or expelled from the charter school for disciplinary
reasons or otherwise involuntarily removed from the charter school for any reason. These procedures, at a mini-
mum, shall include an explanation of how the charter school will comply with federal and state constitutional
procedural and substantive due process requirements that is consistent with all of the following:

“(i) For suspensions of fewer than 10 days, provide oral or written notice of the charges against the pupil and,
if the pupil denies the charges, an explanation of the evidence that supports the charges and an opportunity for the
pupil to present the pupil’s side of the story.

“(i1) For suspensions of 10 days or more and all other expulsions for disciplinary reasons, both of the following:

“(I) Provide timely, written notice of the charges against the pupil and an explanation of the pupil’s basic rights.

“(II) Provide a hearing adjudicated by a neutral officer within a reasonable number of days at which the pupil
has a fair opportunity to present testimony, evidence, and witnesses and confront and cross-examine adverse wit-
nesses, and at which the pupil has the right to bring legal counsel or an advocate.

“(iii) Contain a clear statement that no pupil shall be involuntarily removed by the charter school for any reason
unless the parent or guardian of the pupil has been provided written notice of intent to remove the pupil no less
than five schooldays before the effective date of the action. The written notice shall be in the native language of
the pupil or the pupil’s parent or guardian or, if the pupil is a foster child or youth or a homeless child or youth,
the pupil’s educational rights holder, and shall inform the pupil, the pupil’s parent or guardian, or the pupil’s
educational rights holder of the right to initiate the procedures specified in clause (ii) before the effective date of
the action. If the pupil’s parent, guardian, or educational rights holder initiates the procedures specified in clause
(i1), the pupil shall remain enrolled and shall not be removed until the charter school issues a final decision. For
purposes of this clause, “involuntarily removed” includes disenrolled, dismissed, transferred, or terminated, but
does not include suspensions specified in clauses (i) and (ii).

“(K) The manner by which staff members of the charter schools will be covered by the State Teachers’ Retire-
ment System, the Public Employees’ Retirement System, or federal social security.

“(L) The public school attendance alternatives for pupils residing within the school district who choose not to
attend charter schools.

“(M) The rights of an employee of the school district upon leaving the employment of the school district to
work in a charter school, and of any rights of return to the school district after employment at a charter school.

“(N) The procedures to be followed by the charter school and the chartering authority to resolve disputes relat-
ing to provisions of the charter.

“(O) The procedures to be used if the charter school closes. The procedures shall ensure a final audit of the
charter school to determine the disposition of all assets and liabilities of the charter school, including plans for
disposing of any net assets and for the maintenance and transfer of pupil records.

“(6) The petition does not contain a declaration of whether or not the charter school shall be deemed the exclu-
sive public employer of the employees of the charter school for purposes of Chapter 10.7 (commencing with Sec-
tion 3540) of Division 4 of Title 1 of the Government Code.

“(c) (1) Charter schools shall meet all statewide standards and conduct the pupil assessments required pursuant
to Section 60605 and any other statewide standards authorized in statute or pupil assessments applicable to pupils
in noncharter public schools.

“(2) Charter schools shall, on a regular basis, consult with their parents, legal guardians, and teachers regarding
the charter school’s educational programs.

“(d) (1) In addition to any other requirement imposed under this part, a charter school shall be nonsectarian in
its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall
not discriminate against a pupil on the basis of the characteristics listed in Section 220. Except as provided in
paragraph (2), admission to a charter school shall not be determined according to the place of residence of the
pupil, or of the pupil’s parent or legal guardian, within this state, except that an existing public school converting
partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference
to pupils who reside within the former attendance area of that public school.

“(2) (A) A charter school shall admit all pupils who wish to attend the charter school.

“(B) If the number of pupils who wish to attend the charter school exceeds the charter school’s capacity, at-
tendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Pref-
erence shall be extended to pupils currently attending the charter school and pupils who reside in the school district
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except as provided for in Section 47614.5. Preferences, including, but not limited to, siblings of pupils admitted
or attending the charter school and children of the charter school’s teachers, staff, and founders identified in the
initial charter, may also be permitted by the chartering authority on an individual charter school basis. Priority
order for any preference shall be determined in the charter petition in accordance with all of the following:

“(i) Each type of preference shall be approved by the chartering authority at a public hearing.

“(i1) Preferences shall be consistent with federal law, the California Constitution, and Section 200.

“(ii1) Preferences shall not result in limiting enrollment access for pupils with disabilities, academically low-
achieving pupils, English learners, neglected or delinquent pupils, homeless pupils, or pupils who are economically
disadvantaged, as determined by eligibility for any free or reduced-price meal program, foster youth, or pupils
based on nationality, race, ethnicity, or sexual orientation.

“(iv) In accordance with Section 49011, preferences shall not require mandatory parental volunteer hours as a
criterion for admission or continued enrollment.

“(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the
growth of the charter school and shall not take any action to impede the charter school from expanding enrollment
to meet pupil demand.

“(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any
reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address
within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the
pupil, including report cards or a transcript of grades, and health information. If the pupil is subsequently expelled
or leaves the school district without graduating or completing the school year for any reason, the school district
shall provide this information to the charter school within 30 days if the charter school demonstrates that the pupil
had been enrolled in the charter school. This paragraph applies only to pupils subject to compulsory full-time
education pursuant to Section 48200.

“(4) (A) A charter school shall not discourage a pupil from enrolling or seeking to enroll in the charter school
for any reason, including, but not limited to, academic performance of the pupil or because the pupil exhibits any
of the characteristics described in clause (iii) of subparagraph (B) of paragraph (2).

“(B) A charter school shall not request a pupil’s records or require a parent, guardian, or pupil to submit the
pupil’s records to the charter school before enrollment.

“(C) A charter school shall not encourage a pupil currently attending the charter school to disenroll from the
charter school or transfer to another school for any reason, including, but not limited to, academic performance of
the pupil or because the pupil exhibits any of the characteristics described in clause (iii) of subparagraph (B) of
paragraph (2). This subparagraph shall not apply to actions taken by a charter school pursuant to the procedures
described in subparagraph (J) of paragraph (5) of subdivision (b).

“(D) The department shall develop a notice of the requirements of this paragraph. This notice shall be posted
on a charter school’s internet website. A charter school shall provide a parent or guardian, or a pupil if the pupil is
18 years of age or older, a copy of this notice at all of the following times:

“(1) When a parent, guardian, or pupil inquires about enrollment.

“(i1) Before conducting an enrollment lottery.

“(iii) Before disenrollment of a pupil.

“(E) (i) A person who suspects that a charter school has violated this paragraph may file a complaint with the
chartering authority.

“(ii) The department shall develop a template to be used for filing complaints pursuant to clause (i).

“(5) Notwithstanding any other law, a charter school in operation as of July 1, 2019, that operates in partnership
with the California National Guard may dismiss a pupil from the charter school for failing to maintain the minimum
standards of conduct required by the Military Department.

“(e) The governing board of a school district shall not require an employee of the school district to be employed
in a charter school.

“(f) The governing board of a school district shall not require a pupil enrolled in the school district to attend a
charter school.

“(g) The governing board of a school district shall require that the petitioner or petitioners provide information
regarding the proposed operation and potential effects of the charter school, including, but not limited to, the
facilities to be used by the charter school, the manner in which administrative services of the charter school are to
be provided, and potential civil liability effects, if any, upon the charter school and upon the school district. The
description of the facilities to be used by the charter school shall specify where the charter school intends to locate.
The petitioner or petitioners also shall be required to provide financial statements that include a proposed first-
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year operational budget, including startup costs, and cashflow and financial projections for the first three years of
operation.

“(h) In reviewing petitions for the establishment of charter schools within the school district, the governing
board of the school district shall give preference to petitions that demonstrate the capability to provide compre-
hensive learning experiences to pupils identified by the petitioner or petitioners as academically low achieving
pursuant to the standards established by the department under Section 54032, as that section read before July 19,
2006.

“(i) Upon the approval of the petition by the governing board of the school district, the petitioner or petitioners
shall provide written notice of that approval, including a copy of the petition, to the applicable county superinten-
dent of schools, the department, and the state board.

“() (1) If the governing board of a school district denies a petition, the petitioner may elect to submit the petition
for the establishment of a charter school to the county board of education. The county board of education shall
review the petition pursuant to subdivision (b). If the petitioner elects to submit a petition for establishment of a
charter school to the county board of education and the county board of education denies the petition, the petitioner
may file a petition for establishment of a charter school with the state board, and the state board may approve the
petition, in accordance with subdivision (b). A charter school that receives approval of its petition from a county
board of education or from the state board on appeal shall be subject to the same requirements concerning geo-
graphic location to which it would otherwise be subject if it received approval from the school district to which it
originally submitted its petition. A charter petition that is submitted to either a county board of education or to the
state board shall meet all otherwise applicable petition requirements, including the identification of the proposed
site or sites where the charter school will operate.

“(2) In assuming its role as a chartering authority, the state board shall develop criteria to be used for the review
and approval of charter school petitions presented to the state board. The criteria shall address all elements required
for charter approval, as identified in subdivision (b), and shall define “reasonably comprehensive,” as used in
paragraph (5) of subdivision (b), in a way that is consistent with the intent of this part. Upon satisfactory comple-
tion of the criteria, the state board shall adopt the criteria on or before June 30, 2001.

“(3) A charter school for which a charter is granted by either the county board of education or the state board
based on an appeal pursuant to this subdivision shall qualify fully as a charter school for all funding and other
purposes of this part.

“(4) If either the county board of education or the state board fails to act on a petition within 120 days of receipt,
the decision of the governing board of the school district to deny the petition shall be subject to judicial review.

“(5) The state board shall adopt regulations implementing this subdivision.

“(6) Upon the approval of the petition by the county board of education, the petitioner or petitioners shall pro-
vide written notice of that approval, including a copy of the petition, to the department and the state board.

“(k) (1) The state board may, by mutual agreement, designate its supervisorial and oversight responsibilities for
a charter school approved by the state board to any local educational agency in the county in which the charter
school is located or to the governing board of the school district that first denied the petition.

“(2) The designated local educational agency shall have all monitoring and supervising authority of a chartering
authority, including, but not limited to, powers and duties set forth in Section 47607, except the power of revoca-
tion, which shall remain with the state board.

“(3) A charter school that is granted its charter through an appeal to the state board and elects to seek renewal
of its charter shall, before expiration of the charter, submit its petition for renewal to the governing board of the
school district that initially denied the charter. If the governing board of the school district denies the charter
school’s petition for renewal, the charter school may petition the state board for renewal of its charter.

“(]) Teachers in charter schools shall hold a Commission on Teacher Credentialing certificate, permit, or other
document equivalent to that which a teacher in other public schools would be required to hold. These documents
shall be maintained on file at the charter school and are subject to periodic inspection by the chartering authority.
It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, noncollege pre-
paratory courses.

“(m) A charter school shall transmit a copy of its annual, independent financial audit report for the preceding
fiscal year, as described in subparagraph (I) of paragraph (5) of subdivision (b), to its chartering authority, the
Controller, the county superintendent of schools of the county in which the charter school is sited, unless the county
board of education of the county in which the charter school is sited is the chartering authority, and the department
by December 15 of each year. This subdivision does not apply if the audit of the charter school is encompassed in
the audit of the chartering authority pursuant to Section 41020.
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“(n) A charter school may encourage parental involvement, but shall notify the parents and guardians of appli-
cant pupils and currently enrolled pupils that parental involvement is not a requirement for acceptance to, or con-
tinued enrollment at, the charter school.”

Amendments

1993 Amendment: Routine code maintenance.

1996 Amendment: (1) Added subd (b)(14); and (2) substituted “Section 60605” for “Section 60602.5” in subd
(©).

1998 Amendment: (1) Substituted subd (a) for former subd (a) which read: “(a) A petition for the establishment
of a charter school within any school district may be circulated by any one or more persons seeking to establish
the charter school. After the petition has been signed by not less than 10 percent of the teachers currently employed
by the school district, or by not less than 50 percent of the teachers currently employed at one school of the district,
it may be submitted to the governing board of the school district for review.”; (2) amended subd (b) by (a) substi-
tuting “governing board of the school district shall consider the level of support for the petition by teachers em-
ployed by the district, other employees of the district, and parents” for “board shall consider the level of employee
and parental support for the petition” at the end of the first sentence; (b) adding the third sentence; (c) substituting
the fourth sentence and introductory clause for the former introductory clause which read: “A school district gov-
erning board may grant a charter for the operation of a school under this part if it determines that the petition
contains the number of signatures required by subdivision (a), a statement of each of the conditions described in
subdivision (d), and descriptions of all of the following:”; (d) adding subds (b)(1)—(b)(4) and the introductory
clause of subd (b)(5); (e) redesignating former subds (b)(1)—(b)(14) to be subds (b)(5)(A)—(b)(5)(N); and (f) sub-
stituting subd (b)(5)(I) for the former subdivision which read: “The manner in which an annual audit of the finan-
cial and programmatic operations of the school is to be conducted.”; (3) substituted subd (c) for former subd (c)
which read: “Charter schools shall meet the statewide performance standards and conduct the pupil assessments
required pursuant to Section 60605.”; (4) redesignated former subd (d) to be subd (d)(1); (5) added “Except as
provided in paragraph (2),” at the beginning of the second sentence of subd (d)(1); (6) added subd (d)(2); (7)
amended the first sentence of subd (g) by (a) substituting “of a school district shall” for “may”; and (b) adding “,
if any,” after “civil liability effects”; (8) added the second sentence of subd (g); and (9) substituted subds (j)—(1)
for former subd (j) which read:

“(G)(1) If the governing board of the school district denies a charter, the county superintendent of schools, at the
request of the petitioner or petitioners, shall select and convene a review panel to review the action of the governing
board. The review panel shall consist of three governing board members from other school districts in the county
and three teachers from other school districts in the county unless only one school district is located in the county,
in which case the panel members shall be selected from school districts in adjoining counties.

“(2) If the review panel determines that the governing board failed to appropriately consider the charter request,
or acted in an arbitrary manner in denying the request, the review panel shall request the governing board to
reconsider the charter request. In the case of a tie vote of the panel, the county superintendent of schools shall vote
to break the tie.”(3) If, upon reconsideration, the governing board denies a charter, the county board of education,
at the request of the petitioner or petitioners, shall hold a public hearing in the manner described in subdivision (b)
and, accordingly, may grant a charter. A charter school for which a charter is granted by a county board of educa-
tion pursuant to this paragraph shall qualify fully as a charter school for all funding and other purposes of this
part.” (As amended by Stats 1998 ch 673, compared to the section as it read prior to 1998. This section was also
amended by an earlier chapter, ch 34. See Gov C § 9605.)

1999 Amendment: Added subd (b)(5)(O).

2000 Amendment: (1) amended subd (b) by substituting (a) “one or more” for “one, or more,” near the end of
the introductory clause of subd (b); and (b) “Code)” for “Code” at the end of subd (b)(5)(O); and (2) amended
subd (j) by (a) adding subd (j)(2); (b) redesignating former subds (j)(2)—(j)(5) to be subds (j)(3)-()(6); and (c) add-
ing the comma after “school district” in subd (j)(4).

2001 Amendment: Added (1) “except as provided for in Section 47614.5” at the end of the first sentence of
subd (d)(2)(B); and (2) subd (m).

2002 Amendment: (1) Added the second and third sentences of subd (a)(1); (2) added subds (a)(4)—(a)(6);
(3) amended subd (b)(5) by adding (a) subdivision designation (b)(5)(A)(1); (b) subd (b)(5)(A)(ii); and (c) subd
(b)(5)(P); (4) substituted “, on a regular basis,” for “on a regular basis” in subd (c¢)(2); (5) added the second sentence
of subd (g); (6) added “applicable county superintendent of schools, the State Department of Education, and the”
in subd (i); (7) amended subd (j)(1) by (a) substituting “the county board of education” for “either the county board
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of education or directly to the State Board of Education” in the first sentence; (b) deleting “or the State Board of
Education, as the case may be,” after “education” in the second sentence; (¢) adding “, and the state board may
approve the petition, in accordance with subdivision (b)” at the end of the third sentence; and (d) adding the fourth
and fifth sentence; (8) added “based on an appeal” in subd (j)(3); (9) added “State Department of Education and
the” in subd (j)(6); (10) substituted “through an appeal to” for “by” in the first sentence of subd (k)(3); and (11)
added “, the Controller, the county superintendent of schools of the county in which the charter school is sited,
unless the county board of education of the county in which the charter school is sited is the chartering entity,” in
subd (m). (As amended by Stats 2002 ch 1058, compared to the section as it read prior to 2002. This section was
also amended by an earlier chapter, ch 209. See Gov C § 9605.)

2005 Amendment: (1) Amended subd (a)(2) by (a) substituting “A petition that proposes to convert an existing
public school to” for “In the case of a petition for the establishment of”’; (b) deleting “through the conversion of
an existing public school,” after “a charter school”; (¢) deleting “, the petition” after “Section 41365”; and (d) de-
leting “converted” after “seeking to establish the”; (2) amended subd (a)(4) by (a) deleting “within the jurisdic-
tional boundaries of the school district” after “one or more additional sites”; (b) substituted “authority that granted
its charter” for “governing board of the school district” in two places; and (c¢) substituted “approved,” for “approved
by the governing board of the school district,”; (3) amended subd (a)(5) by (a) substituting “within whose juris-
diction” for “where”; (b) deleting “of Public Instruction” after “the Superintendent”; (¢) adding a comma after
“operations”; (d) in subd (a)(5)(A), substituting “program, but a site” for “program but such a”; and (e) deleting
“or site” after “facility” in subd (a)(5)(A); (4) substituted “the manner in which” for “how” in subd (b)(1)(A)(ii);
(5) amended subd (c¢) by (a) substituting “Sections 60605 and 60851 for “Section 60605 in subd (c)(1); and (b)
adding “guardians,” in subd (c)(2); (6) added subd (d)(3); (7) amended subd (e) and (f) by (a) substituting “The”
for “No”; and (b) adding “not” after “school district shall”’; (8) in subd (h) and (i), substituted “department” for
“State Department of Education”; (9) amended subd (j) by (a) deleting “of Section 47605 after “in subdivision
(b)” in subd (j)(2); (b) deleting “of Section 47605 after “of subdivision (b)” in subd (j)(2); (¢) substituting “this
part.” for “the Charter Schools Act of 1992.” in subd (j)(2); and (d) substituting “department” for “State Depart-
ment of Education” in subd (j)(6); (10) amended subd (1) by (a) deleting “be required to” after “charter schools
shall”’; and (b) substituting “are” for “shall be”; and (11) amended subd (m) by (a) substituting “department” for
“State Department of Education”; and (b) substituting “does” for “shall”.

2007 Amendment: (1) Added “legal” after “parents or” in subd (a)(1)(A); (2) amended subd (a)(3) by (a) add-
ing “legal” after “the parent or”; and (b) substituting “child or ward” for “child, or ward,”; (3) substituted “The
governing board of the school district shall” for “A school district governing board shall” in the introductory
paragraph of subd (b); (4) Added “, legal guardians,” in subd (c)(2); (5) amended subd (d)(1) by (a) substituting
“on the basis of the characteristics listed in Section 220" for “on the basis of ethnicity, national origin, gender, or
disability” in the first sentence; and (b) added “legal” after “her parent or” in the second sentence; (6) substituted
“the governing board of the school district shall” for “the school district governing board shall” in subd (h); and
(7) substituted “state board” for “State Board of Education” each time it appears in subds (i)—(k).

2008 Amendment: (1) Amended the first sentence of the introductory paragraph of subd (a)(1) by (a) substi-
tuting “a school district” for “any school district”; and (b) deleting “any” after “circulated by”; (2) deleted “any”
after “circulated by” in the first sentence of subd (a)(2); (3) amended the introductory clause of subd (a)(5) by
(a) deleting “Notwithstanding subdivision (a),” before “A charter school” at the beginning; (b) substituting “in”
for “within” after “within the county”; and (¢) substituting “the jurisdiction of which the charter school proposes”
for “whose jurisdiction the charter school proposes”; (4) deleted the comma after “annual, independent” in subd
(b)(5)(I); (5) substituted “Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government
Code” for “the Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540) of Division
4 of Title 1 of the Government Code)” in subd (b)(5)(0); (6) substituted “an existing public school” for “any
existing public school” in the last sentence of subd (d)(1); (7) deleted the commas around “in no event” in subd
(d)(2)(C); (8) added “as it read prior to July 19, 2006 at the end of subd (h); (9) amended the fourth sentence of
subd (j)(1) by substituting (a) “A charter” for “Any charter” at the beginning; (b) “to which” for “that” after
“geographic location”; (¢) “subject if it received approval” for “subject to if it receives approval”’; and (d) “which it
originally submitted” for “whom it originally submits” near the end; (10) deleted the comma after “school district”
in subd (j)(4); (11) substituted “local educational agency” for “local education agency” in subds (k)(1) and (k)(2);
and (12) deleted the comma after “annual, independent” near the beginning of subd (m).

2012 Amendment: (1) Substituted “is met” for “are met” in the last sentence of the introductory paragraph of
subd (a)(1); (2) substituted “is signed” for “has been signed” in subds (a)(1)(A) and (a)(1)(B) and in the second
sentence of subd (a)(2); (3) substituted “exists” for “exist” in the introductory clause of subd (a)(5); (4) added the
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last sentence of subd (b)(5)(B); (5) deleted “the” after “charter school for” in subd (b)(5)(0O); (6) deleted “How-
ever,” at the beginning of the first sentence of subd (d)(2)(B); (7) substituted “used” for “utilized” in the first
sentence of subd (g); (8) substituted “, as it read before” for ““ as it read prior to” in subd (h); and (9) amended the
first sentence of subd (k)(3) by substituting (a) “is granted” for “has been granted”; and (b) “before” for “prior to”.

2013 Amendment: (1) Added subd (b)(5)(A)(ii); (2) redesignated former subd (b)(5)(A)(ii) to be subd
(b)(5)(A)(iii); (3) added the last sentence of subd (b)(5)(B); and (4) added the second sentence of subd (b)(5)(C).

2015 Amendment: (1) Substituted “if” for “, as long as” in the third sentence of the introductory paragraph of
subd (a)(1); (2) substituted “subdivision (c)” for “subdivision (b)” in the first sentence of subd (a)(2); (3) amended
the subd (b) by adding (a) “school” after “employed by the” and after “employees of the” in the first sentence; and
(b) “the” after “system and that” in the third sentence; (4) deleted “A description of” at the beginning of subd
(D)(5)(A)(1); (5) added “charter” wherever it appears in subds (b)(5)(A)(1) and (b)(5)(D)-(b)(5)(F) and in the first
sentence of subd (g); (6) amended the first sentence of subd (b)(5)(A)(ii) by (a) substituting “The annual goals”
for “A description,”; and (b) deleting “, of annual goals,” before “for all pupils”; (7) amended subd (b)(5)(A)(iii)
by (a) adding “charter” after “If the proposed”; and (b) deleting “a description of” after “high school pupils,”; (8)
substituted “it” for “the school” after “school furnish” in the second sentence of subd (b)(5)(F); (9) substituted
“The rights of an” for “A description of the rights of any” in subd (b)(5)(M); (10) deleted former (b)(5)(O)
which read: “(O) A declaration whether or not the charter school shall be deemed the exclusive public school
employer of the employees of the charter school for purposes of Chapter 10.7 (commencing with Section 3540) of
Division 4 of Title 1 of the Government Code.”; (11) redesignated former subd (b)(5)(P) to be subd (b)(5)(0); (12)
amended subd (b)(5)(0) by (a) deleting “A description of” at the beginning of the first sentence; and (b) adding
“charter” after “audit of the” in the second sentence; (13) added subd (b)(6); (14) added “charter” after “regarding
the” of subd (c)(2); (15) substituted “a” for “any” after “not discriminate against” in the first sentence of subd
(d)(1); (16) substituted “shall not” for “in no event shall” in subd (d)(2)(C); (17) substituted “an” for “any” after
“shall not require” in subd (¢); (18) substituted “a” for “any” after “shall not require” in subd (f); (19) substituted
“that section” for “it” in subd (h); (20) added the comma after “in subdivision (b)” in the second sentence of subd
(1)(2); (21) deleted “, thereafter,” after “a petition shall” in subd (j)(4); and (22) added “charter” after “district
denies the” in the second sentence of subd (k)(3).

2017 Amendment: (1) Added “charter” wherever it appears in this section; (2) substituted “there” for “they”
in the third sentence of subd (a)(4); (3) substituted “ ‘A to G’ ” for “ ‘A’ to ‘G’ ” in subd (b)(5)(A)(iii); (4) rewrote
subd (b)(5)(H), which formerly read: “Admission requirements, if applicable”; (5) rewrote subd (b)(5)(J),
which formerly read: “The procedures by which pupils can be suspended or expelled”; (6) substituted “Section
60605 for “Sections 60605 and 60851 in subd (c)(1); (7) rewrote subd (d)(2)(B), which formerly read: “If the
number of pupils who wish to attend the charter school exceeds the school’s capacity, attendance, except for ex-
isting pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended
to pupils currently attending the charter school and pupils who reside in the school district except as provided for
in Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis
and only if consistent with the law”; (8) in subd (d)(3), (a) substituted “report cards or a transcript of grades” for
“a transcript of grades or report card” in the first sentence; and (b) added the second sentence; (9) substituted “also
shall” for “shall also” in the third sentence of subd (g); (10) in the second sentence of subd (j)(2), (a) substituted
“ ‘reasonably comprehensive,” ” for “ ‘reasonably comprehensive’ ”; and (b) substituted “subdivision (b),” for
“subdivision (b)”; (11) substituted “the” for “a” in subd (j)(4); (12) substituted “petition,” for “petition” in subd
()(6); and (13) added subd (n).

2018 Amendment: (1) Substituted “shall” for “may” in subd (a)(6); (2) substituted “require all of the follow-
ing:” for “include the requirement that each employee of the charter school furnish the charter school with a crim-
inal record summary as described in Section 44237.” in subd (b)(5)(F); and (3) added subd (b)(5)(F)(i)-
(B)S)(F)ii).

2019 Amendment (ch 51): (1) Substituted “their” for “his or her” in subd (a)(3); (2) in subd (b)(5)(A)(ii) and
subd (b)(5)(B), (a) added “paragraphs (2) to (8), inclusive, of”’; and (b) deleted “, or the nature of the program
operated,” following “levels served”; (3) substituted “the pupil’s” for “his or her” in subd (b)(5)(J)(i) and subd
(d)(1); (4) substituted “the pupil, the pupil’s parent or guardian, or the pupil’s educational rights holder” for “him
or her” in the second sentence of subd (b)(5)(J)(iii); (5) substituted “chartering authority” for “entity granting the
charter” in subd (b)(5)(N); (6) added subd (d)(4) and subd (d)(5); (7) substituted “school district” for “entity” in
the fourth sentence of subd (j)(1); (8) substituted “authority” for “agency” in subd (j)(2) and subd (k)(2); and
(9) substituted “authority” for “entity” throughout subd (m).
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2019 Amendment (ch 543): (1) Rewrote former subd (a)(4); (2) redesignated and rewrote former subd (a)(5)
as subd (a)(5)(A); (3) redesignated and rewrote former subd (a)(5)(A) as subd (a)(5)(B); (4) added subd (5)(C) and
subd (5)(D); (5) redesignated and rewrote former subd (a)(5)(B) as subd (a)(5)(E); (6) added subd (b); (7) redes-
ignated and rewrote former subd (b) as subd (c); (8) substituted “subdivision (e)” for “subdivision (d)” in subd
(c)(4); (9) in subd (c)(5)(A)(ii), (a) deleted “paragraphs (2) to (8), inclusive, of” preceding “subdivision”; and (b)
deleted “by the charter school” following “served”; (10) in subd (c)(5)(B), (a) substituted “pupil subgroups” for
“groups of pupils”; (b) substituted “subdivision (a) of Section 52052 for “subparagraph (B) of paragraph (3) of
subdivision (a) of Section 47607”’; and (c¢) deleted “paragraphs (2) to (8), inclusive, of” preceding “subdivision
(d)”; (11) in subd (c)(5)(F)(ii), (a) substituted “(A) to (J)” for “(A) to (H)”; and (b) deleted “and procedures for
conducting tactical responses to criminal incidents” at the end; (12) rewrote former subd (¢)(5)(G); (13) substituted
“subdivision (e)” for “subdivision (d)” in subd (c)(5)(H); (14) added subd (c)(7) through subd (c)(8); (15) redes-
ignated former subd (c) and subd (d) as subd (d) and subd (e); (16) substituted “that pupils” for “the pupil’s” in
subd (e)(1); (17) substituted “subdivision (¢)” for “subdivision (b)” in subd (e)(4)(C); (18) redesignated former
subd (e) through subd (g) as subd (f) through subd (h); (19) added the last sentence in subd (h); (20) redesignated
former subd (h) through subd (i) as subd (i) through subd (j); (21) redesignated and rewrote former subd (j)(1) as
subd (k)(1)(A)(1); (22) added subd (k)(1)(A)(ii) through subd (k)(1)(A)(iii); (23) added subd (k)(1)(B); (24) added
subd (k)(2); (25) redesignated and rewrote former subd (j)(2) as subd (k)(2)(D); (26) added subd (k)(2)(E); (27)
added subd (k)(4) and subd (k)(5); (28) redesignated former subd (j)(4) as subd (k)(6); (29) substituted “180 days”
for “120 days” in subd (k)(6); (30) deleted former subd (j)(5) and subd (j)(6); (31) deleted former subd (k); (32)
redesignated and rewrote former subd (/) as subd (/)(1); (33) added subd (/)(2) and subd (/)(3); (34) substituted
“subdivision (¢),” for “subdivision (b),” in subd (m); and (35) added subd (o).

2020 Amendment: (1) Redesignated former (a)(5)(D) as (a)(5)(D)(i); (2) in (a)(5)(D)(i), added “in operation
and providing educational services to pupils before October 1, 2019,” and substituted “geographic restrictions of
paragraph (1) and subparagraph (A) of this paragraph and the geographic restrictions of subdivision (a) of Section
47605.1” for “provisions of this paragraph”; (3) added (a)(5)(D)(ii); (4) in (a)(5)(E), substituted “before” for “prior
to” in the first sentence and added the last sentence; (5) substituted “Section 42131” for “Section 1240 in the
second sentence of (¢)(8) three times; and (6) in (k)(1)(B), substituted “board of education has jurisdiction over a
single school district” for “lacks an independent county board of education” in the first sentence, substituted “a
petition submitted pursuant to this subparagraph pursuant to subdivision (c¢)” for “the petition pursuant to this
paragraph” in the second sentence and added “pursuant to this subparagraph” in the last sentence.

2022 Amendment: (1) Rewrote (¢)(5)(J)(iii); (2) added (¢)(5)(J)(iv); and (3) made a stylistic change.

2023 Amendment (ch 48): (1) Added “Section” in (a)(5)(D)(ii); (2) substituted “are consistent” for “is con-
sistent” in the introductory language of (¢)(5)(J); (3) substituted “and the county board of education” for “or the
county board of education, or both” in (k)(2)(A); and (4) added “by each of the governing board of the school
district and the county board of education. Abuse of discretion is the most deferential standard of review, under
which the state board must give deference to the decisions of the governing board of the school district and the
county board of education to deny the petition” in (k)(2)(E).

2023 Amendment (ch 856): (1) In (c)(5)(F)(ii), added “For all schools”, substituted “subparagraphs (A) to
(K)” for “subparagraphs (A) to (J)”; and added the last sentence; (2) substituted “an Indian child” for “a Indian
child” in the fourth sentence of (¢)(5)(J)(iii); and (3) made stylistic changes.

Notes of Decisions

1. Generally

As a subdivision of the Los Angeles, California, Unified School District (LAUSD), the Palisades, California,
Charter High School (PCHS) is not a public agency within the meaning of Gov C § 53050, separately required to
register with the California Secretary of State and the county clerk for the Roster of Public Agencies, and PCHS’s
incorporation as a nonprofit public benefit corporation, assuming that were the case, would not change this rela-
tionship. While PCHS and LAUSD are independent legal entities, PCHS is a subdivision of its chartering authority
because its existence, funding, and charter depend on LAUSD. Knapp v. Palisades Charter High School (Cal. App.
2d Dist. July 24, 2006), 141 Cal. App. 4th 780, 46 Cal. Rptr. 3d 295, 2006 Cal. App. LEXIS 1136, reh’g granted,
depublished, (Cal. App. 2d Dist. Aug. 22, 2006), 2006 Cal. App. LEXIS 1369.

When a district school converts to a charter school, it has a defined attendance area as a district school, and
students within that former attendance area are entitled to an ongoing admission preference at the charter school
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if they wish to attend, but students may not be forced to attend the charter school. From the point in time when the
district school converts to a charter school and on, the school district and the charter school are in a vigorous
competition for the students residing within the former attendance area of the charter school. California School
Bds. Assn. v. State Bd. of Education (Cal. App. 3d Dist. Dec. 30, 2010), 191 Cal. App. 4th 530, 119 Cal. Rptr. 3d
596, 2010 Cal. App. LEXIS 2170.

Under the Education Code, an arbitrator has no authority to deny or revoke a school charter. United Teachers
of Los Angeles v. Los Angeles Unified School Dist. (Cal. June 28, 2012), 54 Cal. 4th 504, 142 Cal. Rptr. 3d 850,
278 P.3d 1204, 2012 Cal. LEXIS 6164.

School district’s decision to deny a charter school’s renewal petition is a quasi-judicial action subject to review
via a petition for administrative mandamus. In considering a renewal petition, the school district is not acting in a
legislative function by creating new policy, but rather performing a quasi-judicial function by applying existing
standards and rules defined by state statute to determine whether the evidence presented by the charter school
regarding its past performance is sufficient to satisfy those standards. Oxford Preparatory Academy v. Chino Val-
ley Unified School Dist. (Cal. App. 4th Dist. July 11, 2019), 249 Cal. Rptr. 3d 726, 37 Cal. App. 5th 413, 2019
Cal. App. LEXIS 632, review denied, ordered not published, (Cal. Oct. 23, 2019), 2019 Cal. LEXIS 7750.

After a charter school’s initial petition is approved by a school district, the petitioner has a fundamental vested
right to continue operating the charter school such that a school district’s decision that deprives the petitioner of
that right is subject to independent judicial review. Oxford Preparatory Academy v. Chino Valley Unified School
Dist. (Cal. App. 4th Dist. July 11, 2019), 249 Cal. Rptr. 3d 726, 37 Cal. App. 5th 413,2019 Cal. App. LEXIS 632,
review denied, ordered not published, (Cal. Oct. 23, 2019), 2019 Cal. LEXIS 7750.

2. Construction

Plain meaning of Ed C §§ 47605 and 47605.1 is that a charter school authorized by a school district is to be
located and operate entirely within the geographic boundaries of the authorizing school district, unless one of the
specific exceptions of § 47605.1 applies. The comprehensive statutory scheme governing charter schools does not
permit a charter school—that is authorized by a school district and provides support for nonclassroom-based in-
dependent study—to locate a resource center outside the geographic boundaries of the authorizing school district
but within the same county. Anderson Union High School Dist. v. Shasta Secondary Home School (Cal. App. 3d
Dist. Oct. 17, 2016), 208 Cal. Rptr. 3d 564, 4 Cal. App. 5th 262, 2016 Cal. App. LEXIS 872, modified, (Cal. App.
3d Dist. Nov. 16, 2016), 2016 Cal. App. LEXIS 1001.

Nothing in Ed C § 47605(a) distinguishes between classroom-based and nonclassroom-based charter schools;
§ 47605(a), including its geographic restrictions, must apply to all charter schools whether classroom-based or
nonclassroom-based. Anderson Union High School Dist. v. Shasta Secondary Home School (Cal. App. 3d Dist.
Oct. 17, 2016), 208 Cal. Rptr. 3d 564, 4 Cal. App. 5th 262, 2016 Cal. App. LEXIS 872, modified, (Cal. App. 3d
Dist. Nov. 16, 2016), 2016 Cal. App. LEXIS 1001.

Charter school that requested, in the same petition, both a renewal of its charter and a material revision to add
a location was entitled to deemed approval of the renewal after the school district failed to make timely findings,
but the school district retained the authority to separately consider and deny the revision because there is no deemed
approval for a material revision; moreover, treating the new location request as a petition to approve a new charter
would not allow deemed approval. Today’s Fresh Start Charter School v. Inglewood Unified School Dist. (Cal.
App. 2d Dist. Feb. 7, 2018), 228 Cal. Rptr. 3d 857, 20 Cal. App. 5th 276, 2018 Cal. App. LEXIS 100.

3. Applicability

Ed C § 47605(a)(6), which provided that a school district could not approve a petition to establish a charter
school serving pupils in a grade level not served by that district unless the petition proposed to serve all grade
levels served by that district, did not relieve a non-sponsoring public school district of its obligation under Ed C
§ 47614 to provide facilities for in-district charter school students whom the subject district would have been
required to accommodate if such students did not attend the charter school operating in that district. Sequoia Union
High School Dist. v. Aurora Charter High School (Cal. App. 1st Dist. Sept. 25, 2003), 112 Cal. App. 4th 185, 5
Cal. Rptr. 3d 86, 2003 Cal. App. LEXIS 1477.

Because the resource center that a nonclassroom-based charter school opened inside another school district did
not fall within any of the exceptions of Ed C § 47605.1(c) or (d) (and the charter school offered no other possible
exception), its location outside its authorizing school district’s boundaries did not comply with the California
Charter Schools Act of 1992. Anderson Union High School Dist. v. Shasta Secondary Home School (Cal. App. 3d
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Dist. Oct. 17, 2016), 208 Cal. Rptr. 3d 564, 4 Cal. App. 5th 262, 2016 Cal. App. LEXIS 872, modified, (Cal. App.
3d Dist. Nov. 16, 2016), 2016 Cal. App. LEXIS 1001.

In considering whether the prohibition against judges serving on public school boards might apply to service
on the board of a charter school or a nonprofit organization operating charter schools, the Committee on Judicial
Ethics Opinions noted both the autonomy and statutory requirements of charter schools. The issue was unresolved
in the case law, and the committee advised against such service because a finding of public office status would
result in automatic resignation from judicial office. Judicial Service on a Nonprofit Charter School Board (Cal.
Comm. Jud. Ethics May 2, 2017).

In awarding attorney fees to a high school district under the private attorney general doctrine, the trial court
could have reasonably concluded that the district’s action advanced the public’s interest in the lawful operation of
charter schools and the legislature’s oversight objectives reflected in the Charter Schools Act’s location require-
ments. The trial court could have found that through this action the district helped preserve the constitutionality of
charter schools within the public education system. Sweetwater Union High School Dist. v. Julian Union Elemen-
tary School Dist. (Cal. App. 4th Dist. June 4, 2019), 249 Cal. Rptr. 3d 309, 36 Cal. App. 5th 970, 2019 Cal. App.
LEXIS 596.

School district’s decision to deny a preparatory academy’s charter school renewal petition substantially affected
a fundamental vested right and, thus, required independent judicial review. Because the trial court did not provide
independent judicial review, judicial review at the appellate level was precluded. Oxford Preparatory Academy v.
Chino Valley Unified School Dist. (Cal. App. 4th Dist. July 11, 2019), 249 Cal. Rptr. 3d 726, 37 Cal. App. 5th
413, 2019 Cal. App. LEXIS 632, review denied, ordered not published, (Cal. Oct. 23, 2019), 2019 Cal. LEXIS
7750.

4. Preemption

Collective bargaining provision does not conflict with the Education Code if its enforcement would neither
control the approval or denial of a charter school petition nor delay or obstruct the charter petition approval process.
United Teachers of Los Angeles v. Los Angeles Unified School Dist. (Cal. June 28, 2012), 54 Cal. 4th 504, 142
Cal. Rptr. 3d 850, 278 P.3d 1204, 2012 Cal. LEXIS 6164.

Ed C § 47605 establishes a comprehensive process for approval of charter school petitions, spelling out pre-
cisely what is expected of a charter applicant. Any collective bargaining provision that delays the timelines set
forth in § 47605 or adds to an applicant’s statutory obligations for securing approval of a charter conflicts with
§ 47605 and may not be enforced. United Teachers of Los Angeles v. Los Angeles Unified School Dist. (Cal. June
28, 2012), 54 Cal. 4th 504, 142 Cal. Rptr. 3d 850, 278 P.3d 1204, 2012 Cal. LEXIS 6164.

§ 47611. Participation in State Teachers’ Retirement Plan

(a) If a charter school chooses to make the State Teacher’s Retirement Plan available, all employees
of the charter school who perform creditable service shall be entitled to have that service covered under
the plan’s Defined Benefit Program or Cash Balance Benefit Program, and all provisions of Part 13
(commencing with Section 22000) and Part 14 (commencing with Section 26000) shall apply in the
same manner as the provisions apply to other public schools in the school district that granted the charter.

(b)(1) If a charter school offers its employees coverage by the State Teachers’ Retirement System or
the Public Employees’ Retirement System, or both, the charter school shall inform all applicants for
positions within that charter school of the retirement system options for employees of the charter school.

(2) The information shall specifically include whether the charter school makes available to employ-
ees coverage under the State Teachers’ Retirement System, the Public Employees’ Retirement System,
or both systems, and that accepting employment in the charter school may exclude the applicant from
further coverage in the applicant’s current retirement system, depending on the retirement options of-
fered by the charter of the charter school.

Added by Stats 1992 ch 781 § 1 (SB 1448). Amended by Stats 1996 ch 608 § 57 (AB 2673), effective September
19, 1996, operative July 1, 1996, Stats 1999 ch 939 § 89 (SB 1074), Stats 2000 ch 1025 § 40 (AB 816).
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Amendments

1996 Amendment: Added “and Part 14 (commencing with Section 26000)”.

1999 Amendment: Substituted the section for the former section which read: “If a charter school chooses to
participate in the State Teacher’s Retirement System, all employees of the charter school who qualify for mem-
bership in the system shall be covered under the system, and all provisions of Part 13 (commencing with Section
22000) and Part 14 (commencing with Section 26000) shall apply in the same manner as if the charter school were
a public school in the school district that granted the charter.”

2000 Amendment: (1) Designated the former section to be subd (a); and (2) added subd (b).

§ 47611.3. Creation of reports required by retirement systems by school district or county
office of education; Condition

(a) At the request of a charter school, a school district or county office of education that is the char-
tering authority of a charter school shall create any reports required by the State Teachers’ Retirement
System and the Public Employees’ Retirement System. The county superintendent of schools, employ-
ing agency, or school district that reports to those systems pursuant to Section 23004 of this code or
Section 20221 of the Government Code shall submit the required reports on behalf of the charter school.
The school district or county office of education may charge the charter school for the actual costs of
the reporting services.

(b) As a condition of creating and submitting reports for the State Teachers’ Retirement System and
the Public Employees Retirement System, the school district or county office of education shall not
require a charter school to purchase payroll processing services from the chartering authority. Infor-
mation submitted on behalf of the charter school to the State Teachers’ Retirement System, the Public
Employees’ Retirement System, or both, shall be in a format conforming to the requirements of those
systems.

Added by Stats 2000 ch 466 § 1 (SB 2105).

§ 48927. Application of chapter to “state special schools”

(a) This chapter shall also apply to pupils attending the California School for the Blind and the two
California Schools for the Deaf, which shall be referred to as the “state special schools.”

(b) Because the state special schools have a governance structure different from that of school dis-
tricts, for the purposes of this section the following definitions shall apply:

(1) “Superintendent” means the appropriate principal of the state special school in which the pupil is
enrolled, or the principal’s designee, for purposes of Sections 48900, 48900.2, 48900.3, 48900.4,
48900.5, 48900.7, and 48911, and subdivisions (a) and (j) of Section 48918.

(2) “Governing board of each school district,” “governing board of any school district,” or “each
governing board of a school district” means the Superintendent of Public Instruction or his or her de-
signee for purposes of subdivision (a) of Section 48900.1, subdivision (b) of Section 48901, subdivision
(b) of Section 48901.5, Section 48907, Section 48910, the first paragraph of Section 48918, and the first
paragraph of Section 48918.5.

(3) “Governing board” means the Superintendent of the State Special School in which the pupil is
enrolled for purposes of Section 48912, subdivision (d) of Section 48915, Section 48915.5, Section
48916, Section 48917, subdivisions (a), (c), (d), (), (h), (1), (j), and (k) of Section 48918, and Sections
48921, 48922, 48923, and 48924.

(4) “Governing board” means the governing board of the district of residence of the expelled pupil
for purposes of subdivision (f) of Section 48915 and Section 48916.1. In the case of an adult pupil
expelled from a state special school, “governing board” means the governing board of the school district
that referred the pupil to the state special school for purposes of the code section cited in this paragraph.
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(5) “Superintendent of schools or the governing board” means the appropriate principal of the state
special school in which the pupil is enrolled, or the principal’s designee, for the purposes of Section
48900.6.

(6) “School district” or “district” means the state special school in which the pupil is enrolled for
purposes of Section 48900.8, subdivision (b) of Section 48903, Section 48905, Section 48909, Section
48914, paragraph (1) of subdivision (e) of Section 48916.1, subdivision (c) of Section 48918.5, Section
48919, Section 48920, and Section 48921.

(7) “County board of education” or “county board” means the Superintendent of Public Instruction
or his or her designee for purposes of Sections 48920, 48921, 48922, 48923, and 48924.

(8) “Local educational agency” includes a state special school for purposes of Section 48902 and
Section 48915.5.

(9) “A change in placement” for purposes of paragraph (2) of subdivision (a) of Section 48915.5
means a referral by the state special school to the pupil’s school district of residence for placement in
an appropriate interim alternative educational setting.

(10) “Individualized education program team” means the individualized education program team of
the pupil’s school district of residence with appropriate representation from the state special school in
which the pupil is enrolled for purposes of subdivision (a) of Section 48915.5.2.

(11) “Individualized education program team” means the individualized education program team of
the state special school in which the pupil is enrolled with appropriate representation from the pupil’s
school district of residence for purposes of subdivisions (b), (c), and (d) of Section 48915.5.3.

(c) Subdivision (b) of this section shall be deemed to provide the same due process procedural pro-
tections to pupils in the state special schools as afforded to pupils in the public school districts of the
state.

Added by Stats 2002 ch 492 § 7 (AB 1859). Amended by Stats 2003 ch 62 § 56.5 (SB 600).

Amendments

2003 Amendment: (1) Added “and” before “48911” in subd (b)(1); (2) substituted “means” for “shall mean”
in the second sentence of subd (b)(4) and in subds (b)(6) and (b)(7); (3) substituted “code section” for “statute” in
the second sentence of subd (b)(4); and (4) substituted “state special school” for “State Special School” in subd

(b)(9).
§ 52055.57. [Section repealed effective January 1, 2018]

Added by Stats 2004 ch 579 § 1 (AB 2066), effective September 18, 2004. Amended by Stats 2005 ch 513 § 3
(AB 953), effective October 4, 2005, Stats 2006 ch 538 § 119 (SB 1852), effective January 1, 2007; Stats 2008
ch 757 § 6 (AB 519), effective September 30, 2008, Repealed by Stats 2017 ch 130 § 5 (AB 1354). The repealed
section related to identification of program improvement for local educational agencies, notification, self-assess-
ment, sanctions, federal improvement funding, and funds available for agencies not identified as program im-
provement for local educational agency.

§ 52055.58. [Section repealed effective January 1, 2018]

Added by Stats by 2007 ch 174 § 8 (SB 80), effective August 24, 2007. Repealed by Stats 2017 ch 130 § 5 (AB
1354). The repealed section related to transmission of final evaluation of the pilot project involving district assis-
tance and intervention teams.

§ 52055.59. [Section repealed effective January 1, 2018]

Added by Stats 2008 ch 757 § 7 (AB 519), effective September 30, 2008. Repealed by Stats 2017 ch 130 § 5 (AB
1354). The repealed section related to evaluation of corrective actions taken by local education agencies identified
for corrective action.
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§ 52055.60. [Section repealed 2014.]

Added by Stats 2009-2010 4th Ex Sess ch 2 § 25 (AB 2XXXX), effective July 28, 2009, inoperative July 1, 2013,
repealed January 1, 2014, by its own terms. The repealed section related to the Certain schools, county offices of
education, or charter schools identified for program improvement or corrective action allowed to utilize certain
categorical program flexibility provisions.

§ 84040. Strengthening fiscal accountability; Requirement for annual audit

(a) It is the intent of the Legislature to encourage sound fiscal management practices among commu-
nity college districts for the most efficient and effective use of public funds for the education of com-
munity college students by strengthening fiscal accountability at the district and state levels.

(b) The governing board of each community college district shall provide for an annual audit of all
funds, books, and accounts of the district in accordance with regulations of the board of governors. The
audit shall be made by certified public accountants licensed by the California Board of Accountancy. In
the event the governing board of a community college district fails to provide for an audit, the board of
governors shall provide for an audit, and if the board of governors fails or is unable to make satisfactory
arrangements for such an audit, the Department of Finance shall make arrangements for the audit. The
cost of any audit described above shall be paid from district funds.

(c) The board of governors shall adopt criteria and standards for periodic assessment of the fiscal
condition of community college districts, and such regulations regarding the review and improvement
of district fiscal conditions as necessary to encourage sound fiscal management practices. In so doing:

(1) The governing board of a community college district, as required by regulations of the board of
governors, shall periodically report information to the board of governors regarding the fiscal condition
of the district.

(2) The board of governors, by regulation, shall develop standards for district maintenance of sound
fiscal conditions. The regulations shall authorize a board comprehensive management review of any
community college district which, after assessing itself or being assessed in accordance with board cri-
teria and standards, is shown to be experiencing fiscal difficulty. On the basis of the findings of the
management review, the board of governors may recommend appropriate changes in a district’s man-
agement practices.

(3) The board of governors, by regulation, shall develop appropriate procedures and actions for dis-
tricts that fail to achieve fiscal stability or that fail to comply with the board of governors’ recommen-
dations. The procedures and remedies may include the appointment of a special trustee to manage the
community college district. The regulations pursuant to which the board of governors may appoint a
special trustee to manage the community college district shall include specific benchmarks to indicate
the presence of local capacity to resume management of the community college district and clear stand-
ards that require meaningful consultation by a special trustee, or his or her designee, with the community
college district prior to decisionmaking. The board of governors shall be authorized to reduce or with-
hold apportionment to districts to pay for the cost of the special trustee, management review, or other
extraordinary costs resulting from the district’s fiscal difficulties and to ensure the stabilization of the
district’s financial condition.

(4) The board of governors shall report to the chairs of the educational policy and fiscal committees
of both houses of the Legislature, the Director of Finance, and the Governor any corrective action taken
by the district and any action taken against the district pursuant to paragraph (3).

Added by Stats 1990 ch 1372 § 638 (SB 1854). Amended by Stats 2000 ch 1055 § 15 (AB 2889), effective Sep-
tember 30, 2000, Stats 2014 ch 466 § 1 (AB 2087), effective January 1, 2015.

Former Sections: Former § 84040, similar to the present section, was enacted by Stats 1976 ch 1010 § 2, op-

erative April 30, 1977, amended by Stats 1977 ch 36 § 334.5, effective April 29, 1977, operative April 30, 1977,
ch 936 § 5, Stats 1978 ch 207 § 5, and repealed by Stats 1990 ch 1372 § 637.
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Amendments

2000 Amendment: In addition to making technical changes, amended subd (b) by substituting (1) “California
Board of Accountancy” for “State Board of Accountancy” in the second sentence; and (2) “an audit” for “such au-
dit” in the third sentence.

2014 Amendment: (1) Substituted “such regulations” for “these regulations” in the first sentence of the intro-
ductory paragraph of subd (c); and (2) amended subd (c)(3) by adding (a) “community college” in the second
sentence; and (b) the third sentence.

§ 84040.5. Statements and information in audit reports; Development of audit procedures;
Costs

(a) The board of governors shall prescribe the statements and other information to be included in the
audit reports filed with the state and shall develop audit procedures for carrying out the purposes of this
section. The Department of Finance may make audits, surveys, and reports which, in the judgment of
the department will serve the best interest of the state.

(b) A review of existing audit procedures, statements, and other information required to be included
in the audit reports shall be conducted periodically by the board of governors. Standards shall be updated
periodically.

(¢) For the audit of community colleges electing to take formal action pursuant to Sections 22714 and
87488, the audit standards shall require any information as is prescribed by the chancellor, including,
but not limited to, the following:

(1) The number and type of positions being vacated.

(2) The age and service credit of the retirees receiving the additional service credit provided by Sec-
tions 22714 and 87488.

(3) A comparison of the salary and benefits of each retiree receiving the additional service credit with
the salary and benefits of the replacement employee, if any.

(4) The resulting retirement costs, including interest, if any, and postretirement healthcare benefits
costs, incurred by the employer.

(d) The chancellor shall annually prepare a cost analysis, based upon the information included in the
audit reports for the prior fiscal year, to determine the net savings or costs resulting from formal actions
taken by community college districts pursuant to Sections 22174 and 87488 and shall report the results
of the cost analysis to the Governor and the Legislature by April 1 of each year.

(e) All costs incurred by the board of governors to implement subdivision (c) shall be absorbed by
the board of governors.

(f) At the request of the Department of Finance, each community college district that elects to take
formal action pursuant to Sections 22714 and 87488, shall reimburse the Department of Finance for any
related administrative costs incurred by the Department of Finance.

Added by Stats 1977 ch 936 § 6. Amended by Stats 1988 ch 1331 § 6, Stats 1994 ch 20 § 4 (SB 858), effective
March 16, 1994, Stats 2004 ch 935 § 5 (AB 1852); Stats 2018 ch 33 § 31 (AB 1809), effective June 27, 2018.

Amendments

1988 Amendment: Amended the second paragraph by substituting (1) “conducted periodically by the board of
governors, in cooperation with the Department of Finance” for “commenced on January 1, 1978, by the Depart-
ment of Finance, in cooperation with the Auditor General and the board of governors” in the first sentence; and
(2) the second sentence for the former second sentence which read: “Updated standards shall be completed by
August 1, 1978, and shall periodically be updated no less than every two years thereafter.”

1994 Amendment: Added (1) subdivision designations (a) and (b); and (2) subds (c)—(f).

2004 Amendment: Substituted (1) “Sections 22714, 22714.5, 87488, and 87488.1,” for “Sections 22714 and
87488,” in the introductory clause of subd (¢) and in subds (d) and (f); and (2) “any” for “such” in the introductory
clause of subd (c).
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2018 Amendment: (1) Deleted “, in cooperation with, and upon approval by, the Department of Finance,”
following “The board of governors” in subd (a); (2) deleted “, in cooperation with the Department of Finance.”
following “the board of governors” in subd (b); (3) substituted “Sections 22714 and 87488 for “Sections 22714,
22714.5, 87488, and 87488.1” in subd (c); (4) substituted “Sections 22714 and 87488, and” for “Sections 22714,
22714.5, 87488, and 87488.1, and” in subd (d); and (5) substituted “Sections 22714 and 87488, for “Sections
22714, 22714.5, 87488, and 87488.1” in subd (f).

§ 87002. “Administrator”; “Educational administrator”; “Classified administrator”

(a) “Administrator” means any person employed by the governing board of a community college
district in a supervisory or management position as defined in Article 5 (commencing with Section 3540)
of Chapter 10.7 of Division 4 of Title 1 of the Government Code.

(b) “Educational administrator” means an administrator who is employed in an academic position
designated by the governing board of the district as having direct responsibility for supervising the op-
eration of or formulating policy regarding the instructional or student services program of the college or
district. Educational administrators include, but are not limited to, chancellors, presidents, and other
supervisory or management employees designated by the governing board as educational administrators.

(c) “Classified administrator” means an administrator who is not employed as an educational admin-
istrator.

Added by Stats 1990 ch 1302 § 6 (SB 2298), effective September 24, 1990.

Former Sections: Former § 87002, defining “credential”, was enacted by Stats 1976 ch 1010 § 2, operative
April 30, 1977, and repealed by Stats 1990 ch 1302 § 5, effective September 24, 1990.

Editor’s Notes—Aurticle 5 of Chapter 10.7 of Division 4 of Title 1 of the Government Code, referred to in subd
(a) of this section, commences with Gov.C § 3544.

§ 87040. Deduction in salary payment as requested by employee

(a)(1) The governing board of each community college district when drawing an order for the salary
payment due to employees of the district shall, without charge, reduce the order by the amount which it
has been requested in a revocable written authorization by the employee to deduct for any or all of the
following purposes:

(A) Paying premiums on any policy or certificate of group life insurance for the benefit of the em-
ployee or for group disability insurance, or legal expense insurance, or any of them, for the benefit of
the employee or his or her dependents issued by an admitted insurer on a form of policy or certificate
approved by the Insurance Commissioner.

(B) Paying rates, dues, fees, or other periodic charges on any hospital service contract for the benefit
of the employee, or his or her dependents, issued by a nonprofit hospital service corporation on a form
approved by the Insurance Commissioner pursuant to the provisions of Chapter 11A (commencing with
Section 11491) of Part 2 of Division 2 of the Insurance Code.

(C) Paying periodic charges on any medical and hospital service agreement or contract for the benefit
of the employee, or his or her dependents, issued by a nonprofit corporation subject to Part 2 (commenc-
ing with Section 5110) of, Part 3 (commencing with Section 7110) of, or Part 11 (commencing with
Section 10810) of, Division 2 of Title 1 of the Corporations Code.

(D) Paying periodic charges on any legal services contract for the benefit of the employee, or his or
her dependents issued by a nonprofit corporation subject to Part 3 (commencing with Section 7110) of,
or Part 11 (commencing with Section 10810) of, Division 2 of Title 1 of the Corporations Code.

(2) This subdivision shall not apply to subdivision (b).

(b) For purposes of a deferred compensation plan authorized by Section 403(b) or 457 of the Internal
Revenue Code or an annuity program authorized by Section 403(b) of the Internal Revenue Code that
is offered by the community college district which provides for investments in corporate stocks, bonds,
securities, mutual funds, or annuities, except as prohibited by the California Constitution, the governing
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board of each community college district when drawing an order for the salary payment due to an em-
ployee of the district shall, with or without charge, reduce the order by the amount which it has been
requested in a revocable written authorization by the employee to deduct for participating in a deferred
compensation plan or annuity program offered by the community college district. The governing board
shall determine the cost of performing the requested deduction and may collect that cost from the or-
ganization, entity, or employee requesting or authorizing the deduction. For purposes of this subdivision,
the governing board of a community college district is entitled to include in the amounts reducing the
order the costs of any compliance or administrative services that are required to perform the requested
deduction in compliance with federal or state law, and may collect these costs from the participating
employee, the employee’s participant account, or the organization or entity authorizing the deduction.

(¢) The governing board of the district shall, beginning with the month designated by the employee
and each month thereafter until authorization for the deduction is revoked, draw its order upon the funds
of the district in favor of the insurer which has issued the policies or certificates or in favor of the non-
profit hospital service corporation which has issued hospital service contracts, or in favor of the non-
profit corporation which has issued medical and hospital service or legal service agreements or contracts,
for an amount equal to the total of the respective deductions therefor made during the month. The gov-
erning board may require that the employee submit his or her authorization for the deduction up to one
month in advance of the effective date of coverage.

(d) “Group insurance” as used in this section shall mean only a bona fide group program of life or
disability or life and disability insurance where a master contract is held by the community college
district or an employee organization but it shall, nevertheless, include annuity programs authorized by
Section 403(b) of the Internal Revenue Code when approved by the governing board.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1978 ch 1305 § 27, operative
January 1, 1980; Stats 2006 ch 780 § 8 (AB 2462), effective January 1, 2007; Stats 2007 ch 130 § 81 (AB 299),
effective January 1, 2008.

Editor’s Notes—Ins C § 11491, referred to in this section and relating to nonprofit hospital plans in relation to
profit corporations, was repealed by Stats 1996 ch 484 § 1 (SB 1866).

Amendments

1978 Amendment: (1) Amended the first sentence by substituting (a) “nonprofit corporation subject to Part 2
(commencing with Section 5110) of, Part 3 (commencing with Section 7110) of, or Part 11 (commencing with
Section 10810) of, Division 2 of Title 1 of the Corporations Code” for “nonprofit membership corporation lawfully
operating under Section 9200 or 9201 of the Corporations Code”; and (b) “nonprofit corporation subject to Part 3
(commencing with Section 7110) of, or Part 11 (commencing with Section 10810) of, Division 2 of Title 1 of the
Corporations Code” for “nonprofit membership corporation lawfully operating under Section 9200 or 9201.5 of
the Corporations Code” at the end of the sentence; and (2) substituted “nonprofit corporation” for “nonprofit mem-
bership corporation” before “which has issued medical” in the second sentence.

2006 Amendment: (1) Added and redesignated subdivision designations; (2) deleted “participating in a de-
ferred compensation program offered by the district which provides for investments in corporate stocks, bonds,
securities, mutual funds, or annuities, except as prohibited by the Constituted, or” at the end of subd (a)(1); (3)
substituted a period for “, or” at the end of subds (a)(1)(A)—(a)(1)(C); and (4) added subds (a)(2) and (b).

2007 Amendment: (1) Added “or her” wherever it appears; (2) substituted “Chapter 11A” for “Chapter 11a”
in subd (a)(1)(B)”; (3) deleted “The requirements of” at the beginning of subd (a)(2); and (4) substituted “em-
ployee” for “employees” after “payment due to an” in subd (b).

§ 87040.5. Contract with a third-party administrator regarding annuity contract and custodial
account or deferred compensation plan

(a) For purposes of this section, the following definitions shall apply:
(1) “Annuity contract” means an annuity contract described in Section 403(b) of the Internal Revenue
Code that is available to employees as described in Section 770.3 of the Insurance Code.
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(2) “Custodial account” means a custodial account described in Section 403(b)(7) of the Internal
Revenue Code.

(3) “Deferred compensation plan” means a plan described in Section 457 of the Internal Revenue
Code.

(4) “Third-party administrator” means a person or entity that provides administrative or compliance
services to a community college district as described in subdivision (b).

(b) A community college district may enter into a written contract with a third-party administrator
for services regarding an annuity contract and custodial account or a deferred compensation plan pro-
vided by the community college district. That contract may include any of the following:

(1) Services to ensure compliance with either Section 403(b) of the Internal Revenue Code regarding
the annuity contract and custodial account or Section 457 of the Internal Revenue Code regarding a
deferred compensation plan, including, but not limited to, any of the following:

(A) Administer and maintain written plan documents governing the community college district’s
plan.

(B) Review and authorize hardship withdrawal requests under Section 403(b) of the Internal Revenue
Code, transfer requests, loan requests, unforeseeable emergency withdrawals under Section 457 of the
Internal Revenue Code and other disbursements permitted under either Section 403(b) or 457 of the
Internal Revenue Code.

(C) Review and determine domestic relations orders as qualified domestic relations orders as de-
scribed in Section 414(p) of the Internal Revenue Code.

(D) Provide notice to eligible employees that is consistent with Title 26 of the Code of Federal Reg-
ulations that those employees may participate in an annuity contract and custodial account.

(E) Administer and maintain specimen salary reduction agreements for the community college district
and employees of that community college district to initiate payroll deferrals.

(F) Monitor, from information provided either directly from the employee, as part of the common
remitting services provided pursuant to paragraph (2), through information provided by the community
college district, or through information provided by vendors authorized by the community college dis-
trict to provide investment products, the maximum contributions allowed by employees participating in
either the annuity contract and custodial account as described in Sections 402(g), 414(v), and 415 of the
Internal Revenue Code or the deferred compensation plan as described in Section 414(v) or 457 of the
Internal Revenue Code.

(G) Calculate and maintain vesting information for contributions made by the community college
district to the annuity contract and custodial account or deferred compensation plan.

(H) Identify and notify employees that are required to take a minimum distribution of the funds in
that employee’s annuity contract and custodial account or deferred compensation plan as described in
Section 401(a)(9) of the Internal Revenue Code.

(I) Coordinate responses to the Internal Revenue Service if there is an Internal Revenue Service audit
of the annuity contract and custodial account or deferred compensation plan.

(2) Services to administer the annuity contract and custodial account or a deferred compensation plan
that includes, but is not limited to, all of the following:

(A) Common remitting services.

(B) General educational information to employees about the annuity contract and custodial account
or the deferred compensation plan that includes, but is not limited to, the enrollment process, program
eligibility, and investment options.

(C) Internal reports for the community college district to ensure compliance with either Section
403(b) or 457 of the Internal Revenue Code and compliance with Title 26 of the Code of Federal Reg-
ulations.

(D) Consulting services related to the design, operation, and administration of the plan.

(E) Internal audits, on behalf of a community college district, of a provider’s plan compliance proce-
dures with respect to the provider’s annuity contract or custodial account offered under the community
college district’s plan. These audits shall not be conducted more than once per year for any provider’s
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plan unless documented evidence indicates a problem in complying with either Section 403(b) or 457
of the Internal Revenue Code.

(c)(1) If a community college district elects to contract with a third-party administrator for the ad-
ministrative or compliance services to community college districts described in subdivision (b), the
community college district shall do all of the following:

(A) Require the third-party administrator to provide proof of liability insurance and a fidelity bond in
an amount determined by the community college district to be sufficient to protect the assets of partici-
pants and beneficiaries in the annuity contract and custodial account or deferred compensation plan.

(B) Require the third-party administrator to provide evidence of a safe chain-of-custody of assets
process for ensuring fulfillment of fiduciary responsibilities and timely placement of participant invest-
ments.

(C) Require evidence, if the third-party administrator is related to or affiliated with a provider of
investment products pursuant to Section 403(b) or 457 of the Internal Revenue Code, that data generated
from the services provided by the third-party administrator are maintained in a manner that prevents the
provider of investment products from accessing that data unless access to the data is required to provide
the services in accordance with the contract entered into with the community college district pursuant
to subdivision (b).

(2) This subdivision shall apply to any administrative or compliance services provided pursuant to a
contract for services between a community college district and the State Teachers’ Retirement System
if the system does not contract with a third-party administrator to provide those administrative and com-
pliance services on behalf of the system.

(d) A third-party administrator shall disclose to any community college district seeking his or her
services any fees, commissions, cost offsets, reimbursements, or marketing or promotional items re-
ceived by the administrator, a related entity, or a representative or agent of the administrator or related
entity from any plan provider selected as a vendor of an annuity contract, custodial account, or deferred
compensation plan by the community college district. A third-party administrator that is affiliated with
or has a contractual relationship with a provider of annuity contracts, custodial accounts, or deferred
compensation plans shall disclose the existence of the relationship to each community college district
and each individual participant in the annuity contract, custodial account or deferred compensation plan.

(e) Any personal information obtained by the third-party administrator in providing services pursuant
to this section shall be used by the third-party administrator only to provide those services for the com-
munity college district in accordance with the contract entered into with the community college district
pursuant to subdivision (b).

(f) Nothing in this section shall be construed to interfere with either of the following:

(1) The rights of employees or beneficiaries as described in Section 770.3 of the Insurance Code.

(2) The ability of the community college district to establish nonarbitrary requirements upon provid-
ers of an annuity contract that, in the community college district’s discretion, aid in the administration
of its benefit programs and do not unreasonably discriminate against any provider of an annuity contract
or interfere with the rights of employees or beneficiaries as described in Section 770.3 of the Insurance
Code.

(g) This section shall not apply to any services provided by a third-party administrator pursuant to a
contract for services between a community college district and the State Teachers’ Retirement System.
Any services provided by a third-party administrator pursuant to a contract for services between a com-
munity college district and the State Teachers’ Retirement System shall be subject to either Section
24953, in the case of an annuity contract or custodial account, or Section 24977, in the case of a deferred
compensation plan.

Added by Stats 2006 ch 780 § 9 (AB 2462), effective January 1, 2007. Amended by Stats 2007 ch 130 § 82 (AB
299), effective January 1, 2008.
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Amendments

2007 Amendment: (1) Amended subd (b)(1)(F) by substituting (a) “paragraph (2)” for “subparagraph (2)”;
and (b) ”Section 414(v) or 457" for “Sections 414(v) or 457”; and (2) added “of the following” at the end of the
introductory clause of subd (f).

§ 87482.3. Collective bargaining agreement with part-time, temporary faculty; Required
terms and conditions

(a) (1) As a condition of receiving funds allocated for the Student Success and Support Program in
the annual Budget Act, on or after July 1, 2017, community college districts that do not have a collective
bargaining agreement with part-time, temporary faculty in effect as of January 1, 2017, shall commence
negotiations with the exclusive representatives for part-time, temporary faculty regarding the terms and
conditions required by subdivision (b). The parties shall negotiate these rights for part-time, temporary
faculty.

(2) It is the intent of the Legislature that both of the following shall occur:

(A) The adoption of provisions in compliance with subdivision (b) shall be included as part of the
usual and customary negotiations between the community college district and the exclusive representa-
tive for part-time, temporary faculty.

(B) (i) A community college district shall establish minimum standards for the terms of reemployment
preference for part-time, temporary faculty assignments through the negotiation process between the
community college district and the exclusive representative for part-time, temporary faculty. These
standards shall include all of the following:

(I) The length of time part-time, temporary faculty have served at the community college or district.

(IT) The number of courses part-time, temporary faculty have taught at the community college or
district.

(IIT) The evaluations of temporary faculty conducted pursuant to Section 87663 and other related
methods of evaluation that can reliably be used to assess educational impact of temporary faculty as it
relates to student success.

(IV) The availability, willingness, and expertise of part-time, temporary faculty to teach specific clas-
ses or take on specific assignments that are necessary for student instruction or services.

(ii) Additional standards may be considered and established through the negotiation process, as nec-
essary.

(iii) Standards established pursuant to clause (ii) shall reflect the processes and procedures for both
of the following:

(I) Assigning part-time, temporary faculty to teach courses or staff nonclassroom assignments.

(II) Evaluating part-time, temporary faculty.

(b) As a condition of receiving funds allocated for the Student Success and Support Program in the
annual Budget Act and except as provided in subdivision (d), a community college district described in
paragraph (1) of subdivision (a) and the exclusive representative of the part-time, temporary faculty
shall negotiate in good faith all of the following:

(1) The terms of reemployment preference for part-time, temporary faculty assignments based on the
minimum standards up to the range of 60 to 67 percent of a full-time equivalent load. These terms shall
also contain policies for termination, including, but not limited to, the evaluation process negotiated
pursuant to paragraph (2).

(2) A regular evaluation process for part-time, temporary faculty pursuant to the requirements of
Section 87663.

(¢) A community college district that has a collective bargaining agreement in effect as of July 1,
2017, that has satisfied the requirements of subdivision (b), and that executes a signed written agreement
with the exclusive representative of the part-time, temporary faculty acknowledging implementation of
subdivision (b), shall be deemed to be in compliance with this section while the bargaining agreement
is in effect.
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(d) In all cases, part-time faculty assignments shall be temporary in nature, contingent on enrollment
and funding, and subject to program changes, and no part-time faculty member shall have reasonable
assurance of continued employment at any point, irrespective of the status, length of service, or
reemployment preference of that part-time, temporary faculty member.

Added by Stats 2016 ch 877 § 1 (AB 1690), effective January 1, 2017. Amended by Stats 2016 ch 891 § 1 (SB
1379), effective January 1, 2017.

Amendments

2016 Amendment: Substituted the section for the former section which read:

“(a)(1) On or after January 1, 2017, community college districts that do not have a collective bargaining agree-
ment with part-time, temporary faculty in effect as of January 1, 2017, shall commence negotiations with the
exclusive representatives for part-time, temporary faculty regarding the terms and conditions required by subdivi-
sion (b). The parties shall negotiate these rights for part-time, temporary faculty.

“(2) It is the intent of the Legislature that both of the following shall occur:

“(A) The adoption of provisions in compliance with subdivision (b) shall be included as part of the usual and
customary negotiations between the community college district and the exclusive representative for part-time,
temporary faculty.

“(B)(1) A community college district shall meet the minimum standards established by this section through the
negotiation process between the community college district and the exclusive representative for part-time, tempo-
rary faculty.

“(b)(1) A community college district that enters into a collective bargaining agreement on or after January 1,
2017, shall comply with all of the following:

“(A) Upon initial hire, and subsequently thereafter, a part-time, temporary faculty member shall be evaluated
pursuant to the requirements of Section 87663.

“(B) After six semesters or nine quarters of service, exclusive of summer and intersession terms, each part-
time, temporary faculty member who has not received a less-than-satisfactory evaluation during the preceding six
semesters or nine quarters of service shall be placed on a seniority list for each assignment at each college where
he or she holds a current assignment during the seventh semester or 10th quarter of service, irrespective of how
many times he or she has completed each unique assignment. The seniority for all assignments shall be determined
based on the first date of hire at the applicable college. Seniority lists shall be by campus unless otherwise locally
negotiated between the community college district and the exclusive representative for part-time, temporary fac-
ulty.

“(C) For semester seven or quarter 10 and beyond, each community college district shall endeavor to maintain
the workload equivalent that the part-time, temporary faculty member was assigned during semester six or quarter
nine, subject to all of the following:

“(1) As new assignments become available due to growth or attrition, these assignments shall be offered in
seniority order to those part-time, temporary faculty members who have qualified to be placed on the seniority list
pursuant to subparagraph (B), and previously successfully completed that same assignment. These assignments
may be made up to a maximum annualized load, exclusive of summer and intersession terms, in the range of 60 to
67 percent of a full-time equivalent load.

“(ii) In cases where a reduction in assignment needs to occur due to program needs, budget constraints, or more
contract faculty hires, the reduction shall occur first from among those part-time, temporary faculty members who
have not yet qualified to be placed on the seniority list, and thereafter in reverse seniority order, with the least
senior part-time, temporary faculty member reduced first. Any rights to a certain workload equivalent shall be
maintained for a period of 18 months. In cases of class cancellation due to low enrollment, faculty members shall
displace faculty members who are lower than they are on the seniority list, if the class cancellation occurs prior to
the first class meeting day.

“(iii) Each new assignment successfully completed shall be added to the part-time, temporary faculty member
seniority list.

“(E) In cases where a part-time, temporary faculty member, subsequent to qualifying to be placed on the sen-
iority list, receives a less-than-satisfactory evaluation, as that term is defined in the collective bargaining agreement
between the community college district and the exclusive representative for part-time, temporary faculty, the fac-
ulty member shall be provided a written plan of remediation with concrete suggestions for improvement. The
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faculty member shall be evaluated again the following semester. If the outcome of this subsequent evaluation is
also less than satisfactory, the faculty member shall lose all seniority rights, and may be dismissed at the discretion
of the district. Appeal and grievance rights and procedures, if any, shall be subject to local collective bargaining.

“(F) In all cases, part-time faculty assignments are temporary in nature, contingent on enrollment and funding,
and subject to program changes, and no part-time faculty member has a reasonable assurance of continued em-
ployment at any point, irrespective of the status, length of service, or reemployment preference seniority of that
part-time, temporary faculty member.

“(2)(A) A community college district that has a collective bargaining agreement in effect as of January 1, 2017,
that has provisions in place that require implementation of all of the following, and executes a signed written
agreement pursuant to subparagraph (B), shall be exempt from this subdivision upon the expiration of that agree-
ment:

“(i) Part-time, temporary faculty assignment based on seniority up to the range of 60 to 67 percent of a full-
time equivalent load.

“(ii) A regular evaluation process for part-time, temporary faculty.

“(iii) Due process for termination once a part-time, temporary faculty member has qualified for the negotiated
provisions.

“(B) A written agreement, confirming that provisions requiring the implementation of clauses (i) to (iii), inclu-
sive, have been included in a collective bargaining agreement in effect as of January 1, 2017, shall be signed by
the exclusive representative for part-time, temporary faculty and the community college district, who are subject
to that agreement, in order for the district to be exempt from this subdivision pursuant to subparagraph (A).”

§ 87482.5. Classification of certain instructors as temporary employees; Effect of service as
substitute; Service in professional ancillary activities

(a) Notwithstanding any other law, a person who is employed to teach adult or community college
classes for not more than 67 percent of the hours per week considered a full-time assignment for regular
employees having comparable duties shall be classified as a temporary employee, and shall not become
a contract employee under Section 87604. If the provisions of this section are in conflict with the terms
of a collective bargaining agreement in effect on or before January 1, 2009, the provisions of this section
shall govern the employees subject to that agreement upon the expiration of the agreement.

(b) Service as a substitute on a day-to-day basis by persons employed under this section shall not be
used for purposes of calculating eligibility for contract or regular status.

(c)(1) Service in professional ancillary activities by persons employed under this section, including,
but not necessarily limited to, governance, staff development, grant writing, and advising student organ-
izations, shall not be used for purposes of calculating eligibility for contract or regular status unless
otherwise provided for in a collective bargaining agreement applicable to a person employed under this
section.

(2) This subdivision may not be construed to affect the requirements of subdivision (d) of Section
84362.

Added by Stats 1985 ch 132 § 2. Amended by Stats 2003 ch 25 § 1 (SB 955), Stats 2008 ch 84 § 1 (AB 591),
effective January 1, 2009.

Amendments

2003 Amendment: Added subd (c).
2008 Amendment: Amended subd (a) by (1) substituting “other law, a person” for “other provision of law, any
person”; (2) substituting “67 percent” for “60 percent”; and (3) adding the last sentence.

Notes of Decisions

Community college districts have the authority to employ two types of academic employees designated as tem-
porary: those hired for a limited time to meet certain specified needs, Ed C §§ 87478, 87480, 87481, 87482, and
those hired on a part-time basis of 60 percent or less of a full-time workload. Balasubramanian v. San Diego
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Community College Dist. (2000, Cal App 4th Dist) 80 Cal App 4th 977, 95 Cal Rptr 2d 837, 2000 Cal App LEXIS
385.

Temporary employees hired under Ed C § 87482.5 may continue to teach year after year, without becoming
contract employees, provided each year they teach not more than 60 percent of a full-time assignment exclusive
of day-to-day substitution assignments. Balasubramanian v. San Diego Community College Dist. (2000, Cal App
4th Dist) 80 Cal App 4th 977, 95 Cal Rptr 2d 837, 2000 Cal App LEXIS 385.

In contrast to those provisions mandating contract status upon reemployment or continuation of particular du-
ties, Ed C § 87482.5, pertaining to employees of a school district as 60 percent full-time equivalent employees,
provides no such consequence; section 87482.5 does not compel reclassification. Balasubramanian v. San Diego
Community College Dist. (2000, Cal App 4th Dist) 80 Cal App 4th 977, 95 Cal Rptr 2d 837, 2000 Cal App LEXIS
385.

Ed C § 87482.5(b) prohibits reclassification of a temporary employee as a contract employee by virtue of teach-
ing more than 60 percent full-time equivalent, where the service as a substitute teacher is on a day-to-day basis.
Balasubramanian v. San Diego Community College Dist. (2000, Cal App 4th Dist) 80 Cal App 4th 977, 95 Cal
Rptr 2d 837, 2000 Cal App LEXIS 385.

Temporary employee statutes should be strictly construed. An employee should not be classified as temporary
unless that classification is specifically authorized; otherwise, the catchall provision in Ed C § 87477 controls.
Stryker v. Antelope Valley Community College Dist. (2002, Cal App 2d Dist) 100 Cal App 4th 324, 122 Cal Rptr
2d 489, 2002 Cal App LEXIS 44009.

Proper measure in determining whether the 60 percent limit is exceeded is the number of hours the person
seeking tenure spends teaching classes compared to the number of hours per week a regular fully assigned em-
ployee spends on comparable duties. Stryker v. Antelope Valley Community College Dist. (2002, Cal App 2d
Dist) 100 Cal App 4th 324, 122 Cal Rptr 2d 489, 2002 Cal App LEXIS 4409.

In an action arising from the revocation of reappointment rights, a community college district had to adhere to
the requirements it negotiated in the collective bargaining agreement because it was possible to harmonize the
provisions governing reappointment rights of part-time, temporary faculty and governing termination, and, in the
alternative, the former would control. Arbitration awards in favor of temporary, part-time faculty were proper
because the arbitrator reasonable construed the collective bargaining agreement to require evidence to substantiate
findings that the faculty were guilty of misconduct. Santa Monica College Faculty Assn. v. Santa Monica Com-
munity College Dist. (2015, 2d Dist) 2015 Cal App LEXIS 1169.

§ 87483. Regulations allowing reduction of workload to part—time duties

Notwithstanding any other provision, the governing board of a community college district may es-
tablish regulations that allow academic employees to reduce their workload from full-time to part-time
duties. The regulations shall include, but shall not be limited to, the following if the employees wish to
reduce their workload and maintain retirement benefits pursuant to Section 22713 of this code or Section
20900 of the Government Code:

(a) For employees subject to coverage under the Defined Benefit Program under the State Teachers’
Retirement Plan, the regulations shall include all requirements for participation in the reduced workload
program pursuant to Section 22713.

(b) For employees subject to coverage under the Public Employees’ Retirement System:

(1) The employee shall have reached the age of 55 prior to reduction in workload.

(2) The employee shall have been employed full time in an academic position or a position requiring
certification qualifications, or both, for at least 10 years of which the immediately preceding five years
were full-time employment.

(3) During the period immediately preceding a request for a reduction in workload, the employee
shall have been employed full time in an academic position or a position requiring certification qualifi-
cations, or both, for a total of at least five years without a break in service. For purposes of this subdivi-
sion, sabbaticals and other approved leaves of absence shall not constitute a break in service. Time spent
on a sabbatical or other approved leave of absence shall not be used in computing the five-year full-time
service requirement prescribed by this subdivision.

(4) The option of part-time employment shall be exercised at the request of the employee and can be
revoked only with the mutual consent of the employer and the employee.
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(5) The minimum part-time employment shall be the equivalent of one-half of the number of days of
service required by the employee’s contract of employment during his or her final year of service in a
full-time position.

(6) The period of this part-time employment shall not exceed five years.

(7) The period of part-time employment shall not extend beyond the end of the college year during
which the employee reaches his or her 70th birthday.

(c) (1) The employee shall be paid a salary that is the pro rata share of the salary he or she would be
earning had he or she not elected to exercise the option of part-time employment but shall retain all other
rights and benefits for which he or she makes the payments that would be required if he or she remained
in full-time employment.

(2) The employee shall receive health benefits as provided in Section 53201 of the Government Code
in the same manner as a full-time employee.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1978 ch 558 § 1, Stats 1979
ch 218 § 1, effective July 6, 1979, ch 630 § 3, ch 1110 § 1, effective September 28, 1979, ch 1110 § 1.5, effective
September 28, 1979, operative January 1, 1980, Stats 1981 ch 1023 § 3; Stats 1987 ch 330 § 22, Stats 1990
ch 1302 § 84 (SB 2298), effective September 24, 1990; Stats 1995 ch 758 § 154 (AB 446), Stats 2016 ch 415 § 1
(AB 2375), effective January 1, 2017. Stats 2017 ch 298 § 30 (AB 1325), effective January 1, 2018.

Amendments

1978 Amendment: (1) Added subd (f); and (2) deleted former subd (g) which read: “(g) This section shall not
be applicable to persons who are administrators in community colleges.”

1979 Amendment (ch 218): (1) Added subd (¢); (2) redesignated former subds (c)—(f) to be subds (d)—(g); (3)
added “of this code” after “Section 22724 in the second paragraph; and (4) substituted “Section 22724 of this
code” for “Section 22724 of the Government Code” in subd (g).

1979 Amendment (ch 1110 § 1): (1) Substituted “and with respect to members of the State Teachers’ Retire-
ment System” for “of this code” in the introductory clause of subd (g); and (2) added subd (h).

1979 Amendment (ch 1110 § 1.5): (1) Substituted subd (g) for former subd (g) which read:

“(g) Notwithstanding the provisions of Section 22724 of this code, the following contributions, shall be made
to the Teachers’ Retirement Fund:

“(1) The member shall contribute the amount that would have been contributed if the member was employed
full time.

“(2) The employer shall contribute 13 percent of the salary that would have been paid the member had the
member been employed full time.”;

(2) substituted subd (h) for former subd (h) which read:

“(h) With respect to members of the Public Employees’ Retirement System, the following contributions shall
be made to the Public Employees’ Retirement Fund:

“(1) The member shall contribute the amount that would have been contributed if the member was employed
full time.

“(2) Contributions based on full salary in accordance with Chapter 6 (commencing with Section 20740) of Part
3 of Division 5 of the Government Code.”;
and (3) added the last paragraph.

1981 Amendment: (1) Added the commas after “include” and after “limited to” in the introductory clause of
the second paragraph; (2) substituted “shall” for “must” in subds (a), (b), the first sentence of (c), and (d); (3)
generally added feminine pronouns; (4) substituted “70th” for “65th” in subd (h); and (5) deleted the former third
paragraph which read: “This section shall remain in effect only until June 30, 1983, and as of such date is repealed,
unless a later enacted statute, which becomes operative before that date, deletes or extends such date. However,
any member who commences part-time employment pursuant to this section prior to June 30, 1983, may continue
such part-time employment and receive such retirement benefits and health benefits until the member has com-
pleted five years of such part-time employment.”

1987 Amendment: (1) Amended subd (g) by (a) substituting “this” for “such” after “The period”; and (b)
adding “for employees subject to Section 22724 of this code”; (2) amended the first sentence of subd (h) by (a)
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deleting “such” after “period of”; and (b) adding “of employees subject to Section 20815 of the Government
Code”; and (3) added the second sentence of subd (h).

1990 Amendment: Substituted (1) “academic” for “their certificated” in the first sentence; (2) “The” for “Such”
before “regulations” and before “employees wish” in the introductory clause; and (3) “an academic position or a
position requiring certification qualifications, or both,” for “a position requiring certification” in subds (b) and (c).

1995 Amendment: Substituted (1) “that” for “which” after “may establish regulations” in the first sentence;
(2) ”Section 22713 for “Section 22724 wherever it appears; and (3) “college” for “school” after “beyond the end
of the” in subd (h).

2016 Amendment: Substituted “Section 20900” for “Section 20815 in the second sentence of the introductory
paragraph and in subd (g).

2017 Amendment: (1) Added subd (a); (2) redesignated former subd (a) through subd (d) as subd (b)(1)
through subd (b)(4); (3) added subd (b)(5) through subd (b)(7); (4) redesignated and rewrote former subd (e) as
subd (c); and (5) deleted subd (f) through subd (h).

§ 87488. Credit of additional years to encourage retirement of academic employees;
Conditions

Whenever the governing board of a community college district, by formal action, determines that
because of impending curtailment of or changes in the manner of performing services, the best interests
of the district would be served by encouraging the retirement of academic employees and that the retire-
ment will result in a net savings to the district, an additional two years of service shall be credited under
the Defined Benefit Program of the State Teachers’ Retirement Plan to an academic employee pursuant
to Section 22714 if all of the conditions set forth in that section are satisfied.

Added by Stats 1994 ch 20 § 5 (SB 858), effective March 16, 1994. Amended by Stats 1998 ch 965 § 321 (AB
2765), Stats 2003 ch 313 § 16 (AB 1207).

Former Sections: Former § 87488, similar to the present section, was added by Stats 1984 ch 361 § 3, amended
by Stats 1985 ch 293 § 7, effective July 29, 1985, Stats 1987 ch 601 § 3, Stats 1990 ch 996 § 3, ch 1302 § 88.5,
effective September 14, 1990, operative until January 1, 1994, and repealed, operative January 1, 1994, by its own
terms.

Amendments

1998 Amendment: (1) Substituted “State Teachers’ Retirement Defined Benefit Program” for “State Teachers’
Retirement System” in subds (a), (a)(1), and (f); (2) deleted the former last sentence of subd (a)(1) which read:
“For the 1993-94 fiscal year, the retirement period shall begin on the date of the formal action and shall end on
June 30, 1994.”; (3) substituted “in a time period that shall not exceed four years, that is” for “time period that
shall not exceed four years, that are” in the third sentence of subd (a)(2); and (4) deleted “into the State Teachers’
Retirement System” after “reinstates” in subd (e).

2003 Amendment: (1) Deleted former subdivision designation (a) at the beginning of the section; (2) deleted
“taken prior to January 1, 1999” after “formal action”; (3) deleted “either:” after “retirement will”’; (4) deleted *;
result in a reduction of the number of academic employees as a result of declining enrollment; or result in the
retention of faculty who are qualified to teach in areas of teacher shortage, including, but not limited to, mathe-
matics and science” after “to the district”; (5) substituted “Defined Benefit Program of the State Teachers’ Retire-
ment Plan” for “State Teachers’ Retirement Defined Benefit Program™; (6) substituted “conditions set forth in that
section are satisfied.” for “following conditions exist:”; and (7) deleted former subds (a)(1)—(a)(4) and subds (b)—
(f) which read:

“(1) The employee is credited with five or more years of service under the State Teachers’ Retirement Defined
Benefit Program and retires during a period not more than 120 days or less than 60 days, commencing no sooner
than the effective date of the formal action of the district that shall specify the period.

“(2) The governing board transmits to the retirement fund an amount determined by the Teachers’ Retirement
Board that equals the actuarial equivalent of the difference between the allowance the member receives after the
receipt of service credit under this section and Section 22714 and the amount the member would have received
without the service credit and an amount determined by the Teachers’ Retirement Board that equals the actuarial
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equivalent of the difference between the purchasing power protection supplemental payment the member receives
after receipt of additional service credit pursuant to this section and the amount the member would have received
without the additional service credit. The payment for purchasing power shall be deposited in the Supplemental
Benefit Maintenance Account established by Section 22400 and shall be subject to Sections 24414 and 24415. The
transfer to the retirement fund shall be made in a manner and in a time period that shall not exceed four years, that
is acceptable to the Teachers’ Retirement Board. The community college district shall make the payment with
respect to all eligible employees who retired pursuant to this section and Section 22714,

“(3) The governing board transmits to the retirement fund the administrative costs incurred by the State Teach-
ers’ Retirement System in implementing this section, as determined by the Teachers’ Retirement Board.

“(4) The governing board of the community college district has considered the availability of academic em-
ployees to fill the positions that would be vacated pursuant to this section.

“(b)(1) The community college district shall demonstrate and certify to the chancellor’s office that the formal
action taken would result in either: (A) a net savings to the district; (B) a reduction in the number of academic
employees as a result of declining enrollment, as computed pursuant to subdivision (c¢) of Section 84701; or (C)
the retention of faculty who are qualified to teach in teacher shortage disciplines.

“(2) The chancellor shall certify to the Teachers’ Retirement Board that the results specified in paragraph (1)
can be demonstrated. The certification shall include, but not be limited to, the information specified in subdivision
(c) of Section 84040.5. A community college district that qualifies under clause (B) of paragraph (1) shall also
certify that it qualifies as a declining enrollment district as computed pursuant to subdivision (c) of Section 84701.

“(3) The chancellor may request reimbursement from the community college district for all administrative costs
that result from the certification.

“(c) The service credit made available pursuant to this section shall be available to all members employed by
the community college district who meet the conditions set forth in this section.

“(d) The amount of service credit shall be two years.

“(e) Any employee who retires with service credit granted under this section and Section 22714 and subse-
quently reinstates, shall forfeit the service credit granted under this section and Section 22714.

“(f) This section shall not be applicable to any employee otherwise eligible if the employee receives any unem-
ployment insurance payments arising out of employment with an employer subject to Part 13 (commencing with
Section 22000) during a period extending one year beyond the effective date of the formal action, or if the em-
ployee is not otherwise eligible to retire for service under the State Teachers’ Retirement Defined Benefit Pro-
gram.”

§ 87488.1. [Section repealed 2005.]

Added by Stats 2003 ch 313 § 17 (AB 1207), operative January 3, 2004. Repealed, January 1, 2005, by its own
terms. The repealed section related to additional service and age credit.

§ 88001. Definitions

As used in this chapter the following terms mean:

(a) “Classification” means that each position in the classified service shall have a designated title, a
regular minimum number of assigned hours per day, days per week, and months per year, a specific
statement of the duties required to be performed by the employees in each such position, and the regular
monthly salary ranges for each such position.

(b) “Permanent,” as used in the phrase “permanent employee,” includes tenure in the classification
in which the employee passed the required probationary period and includes all of the incidents of that
classification.

(c) “Regular,” as used in the phrase “regular classified employee,” or any similar phrase, refers to a
classified employee who has probationary or permanent status.

(d) “Demotion” means assignment to an inferior position or status without the employee’s written
voluntary consent.

(e) “Disciplinary action” includes any action whereby an employee is deprived of any classification
or any incident of any classification in which he or she has permanence, including dismissal, suspension,
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demotion, or any reassignment, without his or her voluntary consent, except a layoff for lack of work or
lack of funds.

(f) “Reclassification” means the upgrading of a position to a higher classification as a result of the
gradual increase of the duties being performed by the incumbent in that position.

(g) “Layoff for lack of funds or layoff for lack of work” includes any reduction in hours of employ-
ment or assignment to a class or grade lower than that in which the employee has permanence, volun-
tarily consented to by the employee, in order to avoid interruption of employment by layoff.

(h) “Cause,” relating to disciplinary actions against classified employees, means those grounds for
discipline or offenses enumerated in the law or the written rules of a community college employer. No
disciplinary action may be maintained for any “cause” other than as defined herein.

This section shall not apply to districts to which Article 3 (commencing with Section 88060) is ap-
plicable.

This section shall not apply to any district which, during the 1973—74 college year, had an average
daily attendance of 100,000 or more.

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1995 ch 758 § 186 (AB 446).

Amendments

1995 Amendment: (1) In addition to making technical changes, amended the introductory clause of the first
paragraph by (a) deleting “Definitions” at the beginning; and (b) adding “the following terms mean”; (2) added
“or she” and “or her” in subd (e); (3) substituted “community college” for “public school” in the first sentence of
subd (h); (4) amended the second paragraph by deleting “the provisions of”” (a) at the beginning; and (b) after “to
which”; and (5) amended the last paragraph by (a) deleting “the provisions of” at the beginning; and (b) substitut-
ing “college year” for “school year”.

§ 88033. Age limits

(a) Notwithstanding any other provisions of law, no minimum or maximum age limits shall be estab-
lished for the employment or continuance in employment of persons as part of the classified service.

(b) Any person possessing all of the minimum qualifications for any employment shall be eligible for
appointment to that employment, and no rule or policy, either written or unwritten, heretofore or here-
after adopted, shall prohibit the employment or continued employment, solely because of the age of any
such person in any community college employment who is otherwise qualified therefor.

(c) No person shall be employed in community college employment while he or she is receiving a
retirement allowance under any retirement system by reason of prior school or community college em-
ployment, except as provided in Article 5 (commencing with Section 21150) of Chapter 8 of Part 3 of
Division 5 of Title 2 of the Government Code.

(d) Subdivision (c) shall be inapplicable to persons who were employed in the classified service of
any community college district as of September 18, 1959, and who are still employed by the same district
on September 15, 1961, and the rights of those persons shall be fixed and determined as of September
18, 1959, and none of these persons shall be deprived of any right to any retirement allowance or eligi-
bility for any such allowance to which he or she would have been entitled as of that date. Any such
person who, by reason of any provision of law to the contrary, has been deprived of any right to retire-
ment allowance or eligibility for such an allowance, shall, upon the filing of application therefor, be
reinstated to those rights as he or she would have had, had this subdivision been in effect on September
18, 1959.

(e) This section shall apply to districts that have adopted the merit system in the same manner and
effect as if it were a part of Article 3 (commencing with Section 88060).

Enacted by Stats 1976 ch 1010 § 2, operative April 30, 1977. Amended by Stats 1983 ch 666 § 5, Stats 1990
ch 903 § 3 (AB 4048), Stats 1995 ch 758 § 199 (AB 446), Stats 2004 ch 183 § 83 (AB 3082).
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Editor’s Notes—Article 5 of Chapter 8 of Part 3 of Division 5 of Title 2 of the Government Code, referred to
in subd (c) of this section, commences with § 20750.

Amendments

1983 Amendment: Substituted (1) subd (c) for former subd (c) which read: “This section does not authorize
the employment of any person in particular school employment who has reached the retirement age for that par-
ticular employment prescribed by any retirement system applicable thereto, whether or not the person is a member
of the retirement system, or entitled to a retirement salary thereunder, nor shall any person be employed in such em-
ployment while he is receiving a retirement allowance under any retirement system by reason of prior school
employment”; and (2) subd (e) for former subd (e) which read: “This section shall apply to districts that have
adopted the merit system in the same manner and effect as if it were a part of Article 3 (commencing with Section
88060) of this chapter, except that in a community college district governed by the same governing board, in
which the combined average daily attendance of all districts is in excess of 400,000, the permanent classification
of any employee who is classified as a permanent employee under the provisions of Article 3 (commencing with
Section 88060) of this chapter shall cease at the close of the fiscal year in which the employee reaches the age of
65 years. In such district or districts the employment, or continued employment of any employee beyond the close
of the fiscal year in which he reaches the age of 65 years shall be at the discretion of the governing board of the
district, which may, at its pleasure, terminate the services of such employee at any time. Employment beyond age
65 in such districts shall be in accordance with rules and regulations governing such employment approved by the
personnel commission, and adopted by the governing board of the district.”

1990 Amendment: (1) Substituted “as” for “a” after “persons” in subd (a); (2) amended subd (¢) by adding (a)
“or she” after “he”; and (b) , except as provided in Article 5 (commencing with Section 21150) of Chapter 8 of
Part 3 of Division 5 of Title 2 of the Government Code”; (3) substituted the comma for a semicolon after “Sep-
tember 18, 1959” the second time it appears in the first sentence of subd (d); and (4) added “or she” after “he” in
the second sentence in subd (d).

1995 Amendment: (1) Added “or community college” in subd (c); (2) deleted “The provisions of” at the be-
ginning of subd (d); (3) amended the first sentence of subd (d) by (a) substituting “September 15, 1961 for “the
effective date of this subdivision”; (b) substituting “none of these persons” for “no such person”; and (c) adding
“or she” after “allowance to which he”; and (4) deleted “of this chapter” at the end of subd (e).

2004 Amendment: Substituted “who are still employed by the same district” for “who are still in the employ
of the same district” in the first sentence of subd (d).
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§ 1243. Effects of conviction for crimes arising out of official duties as public official
[Section renumbered Gov C § 7522.70 effective January 1, 2013]

Added by Stats 2005 ch 322 § 1 (AB 1044), effective January 1, 2006. Amended and renumbered Gov C
$7522.70 by Stats 2012 ch 296 § 9 (AB 340), effective January 1, 2013.

§ 3540.1. Definitions

As used in this chapter:

(a) “Board” means the Public Employment Relations Board created pursuant to Section 3541.

(b) “Certified organization” or “certified employee organization” means an organization that has been
certified by the board as the exclusive representative of the public school employees in an appropriate
unit after a proceeding under Article 5 (commencing with Section 3544).

(c) “Confidential employee” means an employee who is required to develop or present management
positions with respect to employer-employee relations or whose duties normally require access to con-
fidential information that is used to contribute significantly to the development of management posi-
tions.

(d) “Employee organization” means an organization that includes employees of a public school em-
ployer and that has as one of its primary purposes representing those employees in their relations with
that public school employer. “Employee organization” shall also include any person of the organization
authorized to act on its behalf.

(e) “Exclusive representative” means the employee organization recognized or certified as the exclu-
sive negotiating representative of public school employees, as “public school employee” is defined in
subdivision (j), in an appropriate unit of a public school employer.

(f) “Impasse” means that the parties to a dispute over matters within the scope of representation have
reached a point in meeting and negotiating at which their differences in positions are so substantial or
prolonged that future meetings would be futile.

(g) “Management employee” means an employee in a position having significant responsibilities for
formulating district policies or administering district programs. Management positions shall be desig-
nated by the public school employer subject to review by the Public Employment Relations Board.

(h) “Meeting and negotiating” means meeting, conferring, negotiating, and discussing by the exclu-
sive representative and the public school employer in a good faith effort to reach agreement on matters
within the scope of representation and the execution, if requested by either party, of a written document
incorporating any agreements reached, which document shall, when accepted by the exclusive repre-
sentative and the public school employer, become binding upon both parties and, notwithstanding Sec-
tion 3543.7, is not subject to subdivision 2 of Section 1667 of the Civil Code. The agreement may be
for a period of not to exceed three years.

(i) “Organizational security” is within the scope of representation, and means either of the following:

(1) An arrangement pursuant to which a public school employee may decide whether or not to join
an employee organization, but which requires him or her, as a condition of continued employment, if he
or she does join, to maintain his or her membership in good standing for the duration of the written
agreement. However, an arrangement shall not deprive the employee of the right to terminate his or her
obligation to the employee organization within a period of 30 days following the expiration of a written
agreement.

(2) An arrangement that requires an employee, as a condition of continued employment, either to join
the recognized or certified employee organization, or to pay the organization a service fee in an amount
not to exceed the standard initiation fee, periodic dues, and general assessments of the organization for
the duration of the agreement, or a period of three years from the effective date of the agreement, which-
ever comes first.
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(j) “Public school employee” or “employee” means a person employed by a public school employer
except persons elected by popular vote, persons appointed by the Governor of this state, management
employees, and confidential employees.

(k) “Public school employer” or “employer” means the governing board of a school district, a school
district, a county board of education, a county superintendent of schools, a charter school that has de-
clared itself a public school employer pursuant to subdivision (b) of Section 47611.5 of the Education
Code, an auxiliary organization established pursuant to Article 6 (commencing with Section 72670) of
Chapter 6 of Part 45 of Division 7 of Title 3 of the Education Code, except an auxiliary organization
solely formed as or operating a student body association or student union, or a joint powers agency,
except a joint powers agency established solely to provide services pursuant to Section 990.8, if all the
following apply to the joint powers agency.

(1) It is created as an agency or entity that is separate from the parties to the joint powers agreement
pursuant to Section 6503.5.

(2) It has its own employees separate from employees of the parties to the joint powers agreement.

(3) Any of the following are true:

(A) It provides educational services primarily performed by a school district, county board of educa-
tion, or county superintendent of schools.

(B) A school district, county board of education, or county superintendent of schools is designated in
the joint powers agreement pursuant to Section 6509.

(C) It is comprised solely of educational agencies.

() “Recognized organization” or “recognized employee organization” means an employee organiza-
tion that has been recognized by an employer as the exclusive representative pursuant to Article 5 (com-
mencing with Section 3544).

(m) “Supervisory employee” means an employee, regardless of job description, having authority in
the interest of the employer to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward,
or discipline other employees, or the responsibility to assign work to and direct them, or to adjust their
grievances, or effectively recommend that action, if, in connection with the foregoing functions, the
exercise of that authority is not of a merely routine or clerical nature, but requires the use of independent
judgment.

Added by Stats 1975 ch 961 § 2, operative July 1, 1976. Amended by Stats 1977 ch 1159 § 6, operative July 1,
1978, Stats 1985 ch 661 § 2; Stats 1999 ch 828 § 5 (AB 631); Stats 2000 ch 135 § 63 (AB 2539), ch 893 § 1 (SB
1960) (ch 893 prevails); Stats 2003 ch 190 § 1 (SB 253); Stats 2011 ch 674 § 1 (AB 501), effective January 1,
2012; Stats 2012 ch 162 § 54 (SB 1171), effective January 1, 2013.

Historical Derivation: Former Ed C § 13081, as added by Stats 1965 ch 2041 § 2, amended by Stats 1970
ch 1412 § 3,ch 1413 § 2.

Amendments

1977 Amendment: Substituted “Public Employment Relations Board” for “Educational Employment Relations
Board” in subd (a).

1985 Amendment: The amendment made technical changes.

1999 Amendment: Amended subd (k) by (1) deleting “or” after “board of education,”; and (2) adding “, or a
charter school that has declared itself a public school employer pursuant to subdivision (b) of Section 47611.5 of
the Education Code”.

2000 Amendment: Added “is within the scope of representation, and” in the introductory clause of subd (i).

2003 Amendment: Substituted (1) subd (c) for former subd (c¢) which read: “(c) ‘Confidential employee’ means
any employee who, in the regular course of his or her duties, has access to, or possesses information relating to,
his or her employer’s employer—employee relations.”; (2) “of the organization authorized” for “such an organiza-
tion authorizes” in the second sentence of subd (d); (3) “is not” for “shall not be” after “Section 3543.7,” in subd
(h); (4) “an arrangement may not” for “no such arrangement shall” in the second sentence of subd (i)(1); and (5)
“that” for “such” after “or effectively recommend” in subd (m).
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2011 Amendment: (1) Substituted “that” for “which” in subds (b) and (1) and the first sentence of subd (d); (2)
substituted “an” for “any” after “means” in subds (c) and (m) and the first sentence of subd (g); (3) substituted “an
organization that” for “any organization which” in the first sentence of subd (d); (4) substituted “public school
employees, as ‘public school employee’ is defined in subdivision (j),” for “certificated or classified employees” in
subd (e); (5) substituted “may” for “shall” in the second sentence of subd (i)(1); (6) substituted “a” for “any” after
“means” and after “employed by” in subd (j); (7) amended the first paragraph of subd (k) by (a) deleting “or” after
“superintendent of schools,”; and (b) adding “, an auxiliary organization established pursuant to Article 6 (com-
mencing with Section 72670) of Chapter 6 of Part 45 of Division 7 of Title 3 of the Education Code, except an
auxiliary organization solely formed as or operating a student body association or student union, or a joint powers
agency, except a joint powers agency established solely to provide services pursuant to Section 990.8, if all the
following apply to the joint powers agency”; (8) added subds (k)(1)-(k)(3); and (9) substituted “layoff” for “lay
off” in subd (m).

2012 Amendment: Substituted “lay off” for “layoff” in subd (m).

Notes of Decisions
1. “Employee Organization”

An employee organization did not constitute a “group of employees” within the meaning of Cal. Admin. Code,
tit. 8, § 34020, which prescribes, after the establishment of an organizational security agreement, a procedure pur-
suant to which a “group of employees in an appropriate unit” may petition to rescind that agreement, and thus, had
no standing to petition the Public Employment Relations Board to rescind an organizational security agreement in
which employees of a unified school district had voted in favor of an organizational security agreement requiring
them to pay an agency fee to another employee organization that had been designated the exclusive representative
of the employees of the district. The Educational Employment Relations Act (Gov C § 3540 et seq.) applies the
principle of exclusivity to the employee organization chosen as the exclusive representative of the employees for
all dealings with the employer. If the Public Employment Relations Board, created to administer the act, had in-
tended to permit any labor unit, rival, or representative to take the action, it could have expressly said so when the
regulation was adopted. Moreover, the fact that some employees of the school district belonged to the employee
organization did not transform that labor unit into a “group of employees” as defined and specified in § 34020.
Bissell v. Public Employment Relations Bd. (1980, Cal App 3d Dist) 109 Cal App 3d 878, 167 Cal Rptr 498, 1980
Cal App LEXIS 2209.

Gov C § 3540.1, subd. (d), by expanding the definition of employee organizations to include persons authorized
to act on the organization’s behalf, was intended to permit a local union to act through an affiliate in discharging
the union’s representational obligations under the Educational Employment Relations Act (Gov C § 3540 et seq.).
Thus, for purposes of determining nonmembers’ rights to object to uses of their service fees under an organiza-
tional security arrangement, service fee funds spent by an authorized affiliate in support of the union’s represen-
tational obligations must be treated as if spent by the union itself. Cumero v. Public Employment Relations Bd.
(1989) 49 Cal 3d 575, 262 Cal Rptr 46, 778 P2d 174, 1989 Cal LEXIS 1603.

2. Union or Service Fees

In consolidated actions by a teachers’ union against teachers who had refused to either join the union or pay it
a service fee as required by an “organizational security” provision in the collective bargaining agreement entered
into by the employer-school district and the union, which was the teachers’ exclusive bargaining representative,
the trial court properly granted money judgments in favor of the union. Under the labor relations system established
for public education employees by the Educational Employment Relations Act (Gov C § 3540 et seq.), a collective
bargaining agreement executed by an exclusive bargaining representative binds all the members of the unit as to
all terms within the organization’s scope of representation. Gov C § 3540.1, subd. (i)(2), which defines organiza-
tional security as an arrangement requiring an employee, as a condition of continued employment, either to join a
union or to pay a service fee, permits but does not require the remedy of termination of noncomplying employees’
employment; civil suit is also an appropriate remedy. San Lorenzo Education Ass’n v. Wilson (1982) 32 Cal 3d
841, 187 Cal Rptr 432, 654 P2d 202, 1982 Cal LEXIS 250.

Public school employees who were not union members, but who, pursuant to collective bargaining agreements
between certain teachers’ unions and the school districts that employed them, were required to pay a “service fee”
not to exceed the amount of union dues, as authorized by Gov C § 3540.1, subd. (i)(2), were required to bring their
dispute over the fee to the Public Employment Relations Board before they could challenge the constitutionality
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of the fee requirement in court. The constitutional violations raised by the public school employees were within
the jurisdiction of the board, despite the claim that these constitutional violations did not constitute “unfair prac-
tices” as defined by Gov C §§ 3541.5, 3543.5 and 3543.6. The board is not limited to investigating charges defined
as “unlawful” under §§ 3543.5 and 3543.6. Under Gov C § 3541.3, subd. (i), the board has the power to not only
investigate unfair practices but also to investigate alleged violations of the Education Employment Regulations
Act (Gov C § 3540 et seq.), and to take such action and make such determinations as the board deems necessary
to effectuate the policies of the act. Looking beyond the constitutional label given to the public school employees’
grievances, the substance of the conduct complained of may also constitute unfair practices, which arguably could
be resolved by a board ruling. Link v. Antioch Unified School Dist. (1983, Cal App 1st Dist) 142 Cal App 3d 765,
191 Cal Rptr 264, 1983 Cal App LEXIS 1684.

Union regulations providing that written notice concerning the amount and purpose of, and procedures for
appealing, agency fees assessed against nonunion public school teachers pursuant to Gov C § 3540.1, subd. (i)(2),
could be given concurrently with collection of the fees (Cal. Code Regs., tit. 8, §§ 32992, subd. (c)(2), 32995,
subd. (a)(2)) comported with due process and did not violate the nonmembers’ rights under U.S. Const., 1st
Amend. The regulations, by requiring that all collected fees be placed in escrow pending identification of objectors,
and by also requiring that contested fees be placed in escrow pending resolution of the dispute, prevented the union
from having access to the funds for political, ideological, or other nonrepresentational purposes, thus avoiding the
evil of requiring nonmembers to subsidize ideological activity which with they disagreed. Jerabek v. Public Em-
ployment Relations Bd. (1991, Cal App 3d Dist) 2 Cal App 4th 1298, 4 Cal Rptr 2d 181, 1991 Cal App LEXIS
1521, cert. denied (1992) 506 US 815, 121 L Ed 2d 25, 113 S Ct 56, 1992 US LEXIS 5576.

3. Management Employees

In a case in which a probationary teacher sued a school district and individual defendants, the trial court erred
in finding that three of the individual defendants were management employees under Ed C § 44113. To the extent
these employees exercised “official authority” to recommend that the teacher not be reelected to employment, they
acted as “supervisory employees,” as defined in Gov C § 3540.1, subd. (m), and not as “management employees,”
as defined in § 3540.1, subd. (g). Conn v. Western Placer Unified School Dist. (2010, 3d Dist) 186 Cal App 4th
1163, 113 Cal Rptr 3d 116, 2010 Cal App LEXIS 1192, modified, rehearing denied (2010, Cal. App. 3d Dist.)
2010 Cal. App. LEXIS 1390.

If a public school employer designates an employee as a management employee, the public school employer’s
designation is controlling unless the California Public Employment Relations Board reviews the designation and
determines the designation is incorrect. Accordingly, a trial court correctly determined that Ed C § 44114(c), did
not apply to a former employee of a county office of education where, when the alleged retaliatory acts against
him occurred, he was a management employee as a matter of law because the education office had designated him
as such, and the record did not show the California Public Employment Relations Board had reviewed and over-
turned that designation. Hartnett v. Crosier (2012, 4th Dist) 2012 Cal App LEXIS 495, review denied (2012, Cal.)
2012 Cal. LEXIS 7389.

4. Public School Employer

Because a joint labor/management benefits committee was created as part of, and for the purpose of furthering,
the collective bargaining process under the Educational Employment Relations Act, Gov C §§ 3540 et seq., the
committee’s proceedings were exempt under Gov C § 3549.1, from the Ralph M. Brown Act, Gov C §§ 54950 et
seq. The committee was not a legislative body under Gov C § 54952(b), and thus was not required under Gov C
§ 54953(a), to hold open meetings; rather, it was a public school employer under Gov C § 3540.1(k), entitled under
Gov C § 3543.3, to meet and negotiate as defined in § 3540.1(h), through its agents or representatives, with its
employees’ exclusive representatives. Californians Aware v. Joint Labor/Management Benefits Committee (2011,
2d Dist) 200 Cal App 4th 972, 2011 Cal App LEXIS 1412, modified and rehearing denied (2011, Cal. App. 2d
Dist.) — P.3d —, 2011 Cal. App. LEXIS 1475.

School district’s executive director of human resources was not excluded from the protections of the whistle-
blower statutes, but his status as a whistleblower was, in any event, irrelevant to whether he was entitled to public
records access to documents relating to his complaint against the district’s superintendent. Caldecott v. Superior
Court (2015, 4th Dist) 2015 Cal App LEXIS 1146.
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5. Supervisory Employees

Ed C § 44113, makes persons who exercise supervisory authority over personnel actions liable when that au-
thority is used to interfere with a schoolteacher’s rights under California’s Reporting by School Employees of
Improper Governmental Activities Act, Ed C §§ 44110-44114. Accordingly, in a case in which a former employee
of a county office of education sued several individual education office employees for allegedly retaliating against
him in violation of § 44113, subd. (a), the trial court erred in granting summary judgment in favor of the individual
defendants, because they were also supervisory employees under Gov C § 3540.1(m). Hartnett v. Crosier (2012,
4th Dist) 2012 Cal App LEXIS 495, review denied (2012, Cal.) 2012 Cal. LEXIS 7389.

§ 6254. Records exempt from disclosure requirements [Repealed]

Added by Stats 1981 ch 684 § 1.5, effective September 23, 1981, operative January 1, 1982. Amended by Stats
1982 ch 83 § 1, effective March 1, 1982, ch 1492 § 2, ch 1594 § 2, effective September 30, 1982, Stats 1983 ch 200
$ 1, effective July 12, 1983, ch 621 § 1, ch 955§ 1, ch 1315 § 1, Stats 1984 ch 1516 § 1, effective September 28,
1984; Stats 1985 ch 103 § 1; ch 1218 § 1, Stats 1986 ch 185 § 2; Stats 1987 ch 634 § 1, effective September 14,
1987, ch 635 § 1, Stats 1988 ch 870 § 1, ch 1371 § 2; Stats 1989 ch 191 § 1; Stats 1990 ch 1106 § 2 (SB 2106);
Stats 1991 ch 278 § 1.2 (AB 99), effective July 30, 1991, ch 607 § 4 (SB 98); Stats 1992 ch 3 § 1 (AB 1681),
effective February 10, 1992, ch 72 § 2 (AB 1525), effective May 28, 1992, ch 1128 § 2 (AB 1672), operative July
1, 1993; Stats 1993 ch 606 § 1 (AB 166), effective October 1, 1993 (ch 1265 prevails); Stats 1993 ch 610 § 1 (AB
6), effective October 1, 1993, Stats 1993 ch 611 § 1 (SB 60), effective October 1, 1993, Stats 1993 ch 1265 § 14
(SB 798); S tats 1994 ch 82 § 1 (AB 2547), ch 1263 § 1.5 (AB 1328); Stats 1995 ch 438 § 1 (AB 985), ch 777 § 2
(AB 958), ch 778 § 1.5 (SB 1059), Stats 1996 ch 1075 § 11 (SB 1444); Stats 1997 ch 623 § 1 (AB 1126); Stats
1998 ch 13§ 1 (AB 487), ch 110 § 1 (AB 1795) (ch 110 prevails), ch 485 § 83 (AB 2803); Stats 2000 ch 184 § 1
(AB 1349); Stats 2001 ch 159 § 105 (SB 662); Stats 2002 ch 175 § 1 (SB 1643); Stats 2003 ch 230 § 1 (AB 1762),
effective August 11, 2003, ch 673 § 12 (SB 2); Stats 2004 ch 8 § 1 (AB 1209), effective January 22, 2004, ch 183
§ 134 (AB 3082), ch 228 § 2 (SB 1103), effective August 16, 2004, ch 882 § 1 (AB 2445), ch 937 § 2.5 (AB 1933);
Stats 2005 ch 22 § 71 (SB 1108), ch 476 § 1 (AB 1495), effective October 4, 2005, ch 670 § 1.5 (SB 922), effective
October 7, 2005; Stats 2006 ch 538 § 232 (SB 1852), Stats 2007 ch 577 § 1 (AB 1750), effective October 13, 2007,
ch 578 §1.5 (SB 449),; Stats 2008 ch 344 § 1 (SB 1145), effective September 26, 2008, ch 358 § 2 (AB 2810),
ch 372 § 1.3 (AB 38), effective January 1, 2009; Stats 2010 ch 32 § 1 (AB 1887) (ch 32 prevails), effective June
29,2010, ch 178 § 33 (SB 1115), effective January 1, 2011, operative January 1, 2012; Stats 2011 ch 285 § 7 (AB
1402), effective January 1, 2012. See this section as modified in Governor’s Reorganization Plan No. 2 § 85 of
2012; Amended by Stats 2012 ch 697 § 1 (AB 2221), effective January 1, 2013; Stats 2013 ch 23 § 2 (AB §2),
effective June 27, 2013, ch 352 § 106 (AB 1317), effective September 26, 2013, operative July 1, 2013, Stats 2014
ch 31 §2 (SB 857), effective June 20, 2014, Stats 2015 ch 303 § 183 (AB 731), effective January 1, 2016, Stats
2016 ch 644 § 1 (AB 2498), effective January 1, 2017. Stats 2017 ch 560 § 1 (AB 1455), effective January 1, 2018;
Stats 2018 ch 423 § 27 (SB 1494), effective January 1, 2019, Stats 2018 ch 960 § 1 (AB 748), effective January 1,
2019 (ch 960 prevails), Stats 2019 ch 25 § 1 (SB 94), effective June 27, 2019; Stats 2019 ch 385 § 29 (AB 378),
effective January 1, 2020, Stats 2019 ch 497 § 130 (AB 991), effective January 1, 2020 (ch 385 prevails); Stats
2021 ch 116 § 238 (AB 131), effective July 23, 2021; Stats 2021 ch 614 § 1 (AB 473), effective January 1, 2022,
repealed January 1, 2023(repealer added).

§ 7480. Exempted disclosures

Nothing in this chapter shall prohibit any of the following:

(a) The dissemination of any financial information that is not identified with, or identifiable as being
derived from, the financial records of a particular customer.

(b) When any police, sheriff’s department, district attorney, or special agent with the Department of
Justice in this state certifies to a bank, credit union, or savings association in writing that a crime report
has been filed that involves the alleged fraudulent use of drafts, checks, access cards, or other orders
drawn upon any bank, credit union, or savings association in this state, the police, sheriff’s department,
district attorney, special agent with the Department of Justice, or a county adult protective services
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agency when investigating the financial abuse of an elder or dependent adult, or a long-term care om-
budsperson when investigating the financial abuse of an elder or dependent adult, may request a bank,
credit union, or savings association to furnish, and a bank, credit union, or savings association shall
furnish, a statement setting forth the following information with respect to a customer account specified
by the requesting party for a period 90 days before, and up to 60 days following, the date of occurrence
of the alleged illegal act involving the account:

(1) The number of items dishonored.

(2) The number of items paid that created overdrafts.

(3) The dollar volume of the dishonored items and items paid which created overdrafts and a state-
ment explaining any credit arrangement between the bank, credit union, or savings association and cus-
tomer to pay overdrafts.

(4) The dates and amounts of deposits and debits and the account balance on these dates.

(5) A copy of the signature card, including the signature and any addresses appearing on a customer’s
signature card.

(6) New bank cards issued.

(7) Change of address requests received.

(8) Power of attorney or trust documents submitted or executed.

(9) The date the account opened and, if applicable, the date the account closed.

(10) Surveillance photographs and video recordings of persons accessing the crime victim’s financial
account via an automated teller machine (ATM) or from within the financial institution for dates on
which illegal acts involving the account were alleged to have occurred. Nothing in this paragraph does
any of the following:

(A) Requires a financial institution to produce a photograph or video recording if it does not possess
the photograph or video recording.

(B) Affects any existing civil immunities as provided in Section 47 of the Civil Code or any other
provision of law.

(11) A bank, credit union, or savings association that provides the requesting party with copies of one
or more complete account statements prepared in the regular course of business shall be deemed to be
in compliance with paragraphs (1), (2), (3), and (4).

(c) When any police, sheriff’s department, district attorney, or special agent with the Department of
Justice in this state certifies to a bank, credit union, or savings association in writing that a crime report
has been filed that involves the alleged fraudulent use of drafts, checks, access cards, or other orders
drawn upon any bank, credit union, or savings association doing business in this state, the police, sher-
iff’s department, district attorney, special agent with the Department of Justice, a county adult protective
services office when investigating the financial abuse of an elder or dependent adult, or a long-term care
ombudsperson when investigating the financial abuse of an elder or dependent adult, may request, with
the consent of the accountholder, the bank, credit union, or savings association to furnish, and the bank,
credit union, or savings association shall furnish, a statement setting forth the following information
with respect to a customer account specified by the requesting party for a period 30 days before, and up
to 30 days following, the date of occurrence of the alleged illegal act involving the account:

(1) The number of items dishonored.

(2) The number of items paid that created overdrafts.

(3) The dollar volume of the dishonored items and items paid which created overdrafts and a state-
ment explaining any credit arrangement between the bank, credit union, or savings association and cus-
tomer to pay overdrafts.

(4) The dates and amounts of deposits and debits and the account balance on these dates.

(5) A copy of the signature card, including the signature and any addresses appearing on a customer’s
signature card.

(6) The date the account opened and, if applicable, the date the account closed.

(7) Surveillance photographs and video recordings of persons accessing the crime victim’s financial
account via an automated teller machine (ATM) or from within the financial institution for dates on
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which illegal acts involving this account were alleged to have occurred. Nothing in this paragraph does
any of the following:

(A) Requires a financial institution to produce a photograph or video recording if it does not possess
the photograph or video recording.

(B) Affects any existing civil immunities as provided in Section 47 of the Civil Code or any other
provision of law.

(8) A bank, credit union, or savings association doing business in this state that provides the request-
ing party with copies of one or more complete account statements prepared in the regular course of
business shall be deemed to be in compliance with paragraphs (1), (2), (3), and (4).

(d) For purposes of subdivision (¢), consent of the accountholder shall be satisfied if an accountholder
provides to the financial institution and the person or entity seeking disclosure, a signed and dated state-
ment containing all of the following:

(1) Authorization of the disclosure for the period specified in subdivision (c).

(2) The name of the agency or department to which disclosure is authorized and, if applicable, the
statutory purpose for which the information is to be obtained.

(3) A description of the financial records that are authorized to be disclosed.

(e) (1) The Attorney General, a supervisory agency, the Franchise Tax Board, the State Board of
Equalization, the Employment Development Department, the Controller, or an inheritance tax referee
when administering the Prohibition of Gift and Death Taxes (Part 8 (commencing with Section 13301)
of Division 2 of the Revenue and Taxation Code), a police or sheriff’s department or district attorney, a
county adult protective services office when investigating the financial abuse of an elder or dependent
adult, a long-term care ombudsperson when investigating the financial abuse of an elder or dependent
adult, a county welfare department when investigating welfare fraud, a county auditor-controller or di-
rector of finance when investigating fraud against the county, or the Department of Financial Protection
and Innovation when conducting investigations in connection with the enforcement of laws administered
by the Commissioner of Financial Protection and Innovation, from requesting of an office or branch of
a financial institution, and the office or branch from responding to a request, as to whether a person has
an account or accounts at that office or branch and, if so, any identifying numbers of the account or
accounts.

(2) No additional information beyond that specified in this section shall be released to a county wel-
fare department without either the accountholder’s written consent or a judicial writ, search warrant,
subpoena, or other judicial order.

(3) A county auditor-controller or director of finance who unlawfully discloses information they are
authorized to request under this subdivision is guilty of the unlawful disclosure of confidential data, a
misdemeanor, which shall be punishable as set forth in Section 7485.

(f) The examination by, or disclosure to, any supervisory agency of financial records that relate solely
to the exercise of its supervisory function. The scope of an agency’s supervisory function shall be de-
termined by reference to statutes that grant authority to examine, audit, or require reports of financial
records or financial institutions as follows:

(1) With respect to the Commissioner of Financial Protection and Innovation by reference to Division
1 (commencing with Section 99), Division 1.1 (commencing with Section 1000), Division 1.2 (com-
mencing with Section 2000), Division 1.6 (commencing with Section 4800), Division 2 (commencing
with Section 5000), Division 5 (commencing with Section 14000), Division 7 (commencing with Sec-
tion 18000), Division 15 (commencing with Section 31000), and Division 16 (commencing with Section
33000), of the Financial Code.

(2) With respect to the Controller by reference to Title 10 (commencing with Section 1300) of Part 3
of the Code of Civil Procedure.

(3) With respect to the Administrator of Local Agency Security by reference to Article 2 (commenc-
ing with Section 53630) of Chapter 4 of Part 1 of Division 2 of Title 5 of the Government Code.

(g) The disclosure to the Franchise Tax Board of (1) the amount of any security interest that a financial
institution has in a specified asset of a customer or (2) financial records in connection with the filing or
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audit of a tax return or tax information return that are required to be filed by the financial institution
pursuant to Part 10 (commencing with Section 17001), Part 11 (commencing with Section 23001), or
Part 18 (commencing with Section 38001), of the Revenue and Taxation Code.

(h) The disclosure to the State Board of Equalization of any of the following:

(1) The information required by Sections 6702, 6703, 8954, 8957, 30313, 30315, 32383, 32387,
38502, 38503, 40153, 40155, 41122, 41123.5, 43443, 43444.2, 44144, 45603, 45605, 46404, 46406,
50134, 50136, 55203, 55205, 60404, and 60407 of the Revenue and Taxation Code.

(2) The financial records in connection with the filing or audit of a tax return required to be filed by
the financial institution pursuant to Part 1 (commencing with Section 6001), Part 2 (commencing with
Section 7301), Part 3 (commencing with Section 8601), Part 13 (commencing with Section 30001), Part
14 (commencing with Section 32001), and Part 17 (commencing with Section 37001), of Division 2 of
the Revenue and Taxation Code.

(3) The amount of any security interest a financial institution has in a specified asset of a customer,
if the inquiry is directed to the branch or office where the interest is held.

(i) The disclosure to the Controller of the information required by Section 7853 of the Revenue and
Taxation Code.

(j) The disclosure to the Employment Development Department of the amount of any security interest
a financial institution has in a specified asset of a customer, if the inquiry is directed to the branch or
office where the interest is held.

(k) The disclosure by a construction lender, as defined in Section 8006 of the Civil Code, to the
Registrar of Contractors, of information concerning the making of progress payments to a prime con-
tractor requested by the registrar in connection with an investigation under Section 7108.5 of the Busi-
ness and Professions Code.

()) Upon receipt of a written request from a local child support agency referring to a support order
pursuant to Section 17400 of the Family Code, a financial institution shall disclose the following infor-
mation concerning the account or the person named in the request, whom the local child support agency
shall identify, whenever possible, by social security number:

(1) If the request states the identifying number of an account at a financial institution, the name of
each owner of the account.

(2) Each account maintained by the person at the branch to which the request is delivered, and, if the
branch is able to make a computerized search, each account maintained by the person at any other branch
of the financial institution located in this state.

(3) For each account disclosed pursuant to paragraphs (1) and (2), the account number, current bal-
ance, street address of the branch where the account is maintained, and, to the extent available through
the branch’s computerized search, the name and address of any other person listed as an owner.

(4) Whenever the request prohibits the disclosure, a financial institution shall not disclose either the
request or its response, to an owner of the account or to any other person, except the officers and em-
ployees of the financial institution who are involved in responding to the request and to attorneys, em-
ployees of the local child support agencies, auditors, and regulatory authorities who have a need to know
in order to perform their duties, and except as disclosure may be required by legal process.

(5) No financial institution, or any officer, employee, or agent thereof, shall be liable to any person
for (A) disclosing information in response to a request pursuant to this subdivision, (B) failing to notify
the owner of an account, or complying with a request under this paragraph not to disclose to the owner,
the request or disclosure under this subdivision, or (C) failing to discover any account owned by the
person named in the request pursuant to a computerized search of the records of the financial institution.

(6) The local child support agency may request information pursuant to this subdivision only when
the local child support agency has received at least one of the following types of physical evidence:

(A) Any of the following, dated within the last three years:

(i) Form 599.

(ii) Form 1099.

(iii) A bank statement.
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(iv) A check.

(v) A bank passbook.

(vi) A deposit slip.

(vii) A copy of a federal or state income tax return.

(viii) A debit or credit advice.

(ix) Correspondence that identifies the child support obligor by name, the bank, and the account num-
ber.

(x) Correspondence that identifies the child support obligor by name, the bank, and the banking ser-
vices related to the account of the obligor.

(xi) An asset identification report from a federal agency.

(B) A sworn declaration of the custodial parent during the 12 months immediately preceding the
request that the person named in the request has had or may have had an account at an office or branch
of the financial institution to which the request is made.

(7) Information obtained by a local child support agency pursuant to this subdivision shall be used
only for purposes that are directly connected with the administration of the duties of the local child
support agency pursuant to Section 17400 of the Family Code.

(m) (1) As provided in paragraph (1) of subdivision (c) of Section 666 of Title 42 of the United States
Code, upon receipt of an administrative subpoena on the current federally approved interstate child sup-
port enforcement form, as approved by the federal Office of Management and Budget, a financial insti-
tution shall provide the information or documents requested by the administrative subpoena.

(2) The administrative subpoena shall refer to the current federal Office of Management and Budget
control number and be signed by a person who states that they are an authorized agent of a state or
county agency responsible for implementing the child support enforcement program set forth in Part D
(commencing with Section 651) of Subchapter IV of Chapter 7 of Title 42 of the United States Code. A
financial institution may rely on the statements made in the subpoena and has no duty to inquire into the
truth of any statement in the subpoena.

(3) If the person who signs the administrative subpoena directs a financial institution in writing not
to disclose either the subpoena or its response to any owner of an account covered by the subpoena, the
financial institution shall not disclose the subpoena or its response to the owner.

(4) No financial institution, or any officer, employee, or agent thereof, shall be liable to any person
for (A) disclosing information or providing documents in response to a subpoena pursuant to this sub-
division, (B) failing to notify any owner of an account covered by the subpoena or complying with a
request not to disclose to the owner, the subpoena or disclosure under this subdivision, or (C) failing to
discover any account owned by the person named in the subpoena pursuant to a computerized search of
the records of the financial institution.

(n) The dissemination of financial information and records pursuant to any of the following:

(1) Compliance by a financial institution with the requirements of Section 2892 of the Probate Code.

(2) Compliance by a financial institution with the requirements of Section 2893 of the Probate Code.

(3) An order by a judge upon a written ex parte application by a peace officer showing specific and
articulable facts that there are reasonable grounds to believe that the records or information sought are
relevant and material to an ongoing investigation of a felony violation of Section 186.10 or of any felony
subject to the enhancement set forth in Section 186.11.

(A) The ex parte application shall specify with particularity the records to be produced, which shall
be only those of the individual or individuals who are the subject of the criminal investigation.

(B) The ex parte application and any subsequent judicial order shall be open to the public as a judicial
record unless ordered sealed by the court, for a period of 60 days. The sealing of these records may be
extended for 60-day periods upon a showing to the court that it is necessary for the continuance of the
investigation. Sixty-day extensions may continue for up to one year or until termination of the investi-
gation of the individual or individuals, whichever is sooner.

(C) The records ordered to be produced shall be returned to the peace officer applicant or their de-
signee within a reasonable time period after service of the order upon the financial institution.
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(D) Nothing in this subdivision shall preclude the financial institution from notifying a customer of
the receipt of the order for production of records unless a court orders the financial institution to withhold
notification to the customer upon a finding that the notice would impede the investigation.

(E) Where a court has made an order pursuant to this paragraph to withhold notification to the cus-
tomer under this paragraph, the peace officer or law enforcement agency who obtained the financial
information shall notify the customer by delivering a copy of the ex parte order to the customer within
10 days of the termination of the investigation.

(4) An order by a judge issued pursuant to subdivision (c) of Section 532f of the Penal Code.

(5) No financial institution, or any officer, employee, or agent thereof, shall be liable to any person
for any of the following:

(A) Disclosing information to a probate court pursuant to Sections 2892 and 2893.

(B) Disclosing information in response to a court order pursuant to paragraph (3).

(C) Complying with a court order under this subdivision not to disclose to the customer, the order, or
the dissemination of information pursuant to the court order.

(o) Disclosure by a financial institution to a peace officer, as defined in Section 830.1 of the Penal
Code, pursuant to the following:

(1) Paragraph (1) of subdivision (a) of Section 1748.95 of the Civil Code, provided that the financial
institution has first complied with the requirements of paragraph (2) of subdivision (a) and subdivision
(b) of Section 1748.95 of the Civil Code.

(2) Paragraph (1) of subdivision (a) of Section 4002 of the Financial Code, provided that the financial
institution has first complied with the requirements of paragraph (2) of subdivision (a) and subdivision
(b) of Section 4002 of the Financial Code.

(3) Paragraph (1) of subdivision (a) of Section 22470 of the Financial Code, provided that any finan-
cial institution that is a finance lender has first complied with the requirements of paragraph (2) of sub-
division (a) and subdivision (b) of Section 22470 of the Financial Code.

(p) When the governing board of the Public Employees’ Retirement System or the State Teachers’
Retirement System certifies in writing to a financial institution that a benefit recipient has died and that
transfers to the benefit recipient’s account at the financial institution from the retirement system occurred
after the benefit recipient’s date of death, the financial institution shall furnish the retirement system
with the name and address of any coowner, cosigner, or any other person who had access to the funds
in the account following the date of the benefit recipient’s death, or if the account has been closed, the
name and address of the person who closed the account.

(q) When the retirement board of a retirement system established under the County Employees Re-
tirement Law of 1937 certifies in writing to a financial institution that a retired member or the beneficiary
of a retired member has died and that transfers to the account of the retired member or beneficiary of a
retired member at the financial institution from the retirement system occurred after the date of death of
the retired member or beneficiary of a retired member, the financial institution shall furnish the retire-
ment system with the name and address of any coowner, cosigner, or any other person who had access
to the funds in the account following the date of death of the retired member or beneficiary of a retired
member, or if the account has been closed, the name and address of the person who closed the account.

(r) When the Franchise Tax Board certifies in writing to a financial institution that (1) a taxpayer
filed a tax return that authorized a direct deposit refund with an incorrect financial institution account or
routing number that resulted in all or a portion of the refund not being received, directly or indirectly,
by the taxpayer; (2) the direct deposit refund was not returned to the Franchise Tax Board; and (3) the
refund was deposited directly on a specified da