2019 Membership Clean-Up Proposed Language
Section 22501 of the Education Code is amended to read:

22501. (a) Any person who is not already a member of the Defined Benefit Program and who
is employed by an_employer, excludmg a commumtv college district, to perform creditable
service on a full-time basis wh 3 cady & mem ; ; sram-unde
the—plan shall become a member as of the ﬁrst day of employment unless excluded from
membership pursuant to Section 22601.

(b) Creditable service in more than one position shall not be aggregated for the purpose of
determining mandatory membership under this section.

(c) This section shall be deemed to have become operative on July 1, 1996.

Section 22502 of the Education Code is amended to read:

22502. (a) (1) Any person who _is not already a member of the Defined Benefit Program and
who is employed by a school district or county office of education to perform creditable service
on a part-time ba51s for 50 percent or more of the time the emplover requires for the full-time
position—wh cady-a-memb e Define ; Srath; shall become a member
as of the first day of he pay period
se%e%feré@—pereent—er—mer%ef—th%full—tu%pesr&eﬁ emplovment unless excluded from
membership pursuant to Section 22601.

(2) Creditable service in more than one position shall not be aggregated for the purpose of
determining mandatory membership under this subdivision.

(b) Any person who is not already a member of the Defined Benefit Program and who is
employed by a community college district to perform creditable service en-apart-time basis-whe
rs—net—alre&d%#a—member—e#tl%Deﬁned—Beneﬁ-t—Preﬁram— shall become a member as of the ﬁrst

day O

C cetion 27480, 87481, 8748 R7482. of emplovment unless excluded
from membershlp pursuant to Sectlon 22601 or subdtvtszon (b) of Sectton 22601.5.

Section 22503 of the Education Code is amended to read:

22503. (a) Any person who is not already a member of the Defined Benefit Program and who
is employed by a school dtstrtct or countv off' ice of education to perform creditable servrce asa

35 ; : e ; : ene m—is on_a
substttute basis shall become a member as of the first day of the pay per1od followmg the pay

period in Wthh the person pe

performs the emplovee s 100th complete dav of credltable service olurm,g7 a school year for one
school district or_county office of education, unless excluded from membership pursuant to
Section 22601.




(b) This section does not apply to perses i 6
benefits—for-their-employees creditable service performed for an emplover that provzdes the
Cash Balance Benefit Program under Part 14 (commencing with Section 26000).

(c) This section is deemed to have become operative on July 1, 1996.

Section 22504 of the Education Code is amended to read:

22504. (a) Any person who is not already a member of the Defined Benefit Program and who
is employed by a school dlstr1ct or county office of education to perform creditable service on a
part-time hourly basisz—wh C HICH) ho C ChHe m; shall

become a member as of the first day of the pay perlod followmg the pay perlod in Wthh the

2, : arin performs 60 or
more_hours of credltable service for one school dlstrlct or county ofﬁce of education, unless
excluded from membership pursuant to Section 22601.

(b) Any person who is not already a member of the Defined Benefit Program and who is
employed by a school district or county office of education to perform creditable service on a
part-time daily basis shall become a member as of the first day of the pay period following the
pay period_in which the person performs 10 or more days of creditable service for one school
district or county office of education, unless excluded from membership pursuant to Section
22601.

(c) This section does not _apply to creditable service performed for an employer that
provides the Cash Balance Benefit Program under Part 14 (commencing with Section 26000).

Section 22601.5 of the Education Code is amended to read:

22601.5. (a) Any person who is not already a member of the Defined Benefit Program and who
is employed by a school district or county office of education to perform creditable service on_a
part-tlme baszs for less than 50 percent of the time the emplover requires for the full-tlme

excluded from mandatory membership in the Defined Benefit Program.
(b) Any person who is not already a member of the Defined Benefit Program and who is

employed by a community college district to perform creditable service on_a _temporary basis
pursuant to Section 87474, 87478, 87480, 87481, 87482, or 87482.5 whe—is—netalreadya




member-of the Defined Benefit Program is excluded from mandatory membership in the Defined

Benefit Program.

(c) Creditable service performed by a person who is excluded from mandatory membership
in_the Defined Benefit Program pursuant to this section shall be subject to coverage by the
Cash Balance Benefit Program _pursuant to Section 26400 if the employer provides the Cash
Balance Benefit Program under Part 14 (commencing with Section 26000).

Section 22602 of the Education Code is amended to read:

22602. (a) Any person who _is not already a member of the Defined Benefit Program and who

is employed bv a school dlstrlct or countv off' ice of educatlon to perform credrtable service as-a

substltute baszs and performs less than 100 complete days of creditable service rn—en%sehool
distriet—community college distrietor-countysuperintendent’s-effiee during the a school year
for one school district or county office of education is excluded from mandatory membership in
the Defined Benefit Program. This subdivision shall only apply to persons who are employed to
perform creditable service by an employer that does not provide the Cash Balance Benefit

Program under Part 14 (commencmg with Section 26000)

(b) Any person who is_not alreadv a_member of the Def' ned _Benefit Program and who is
employed by a school district or county office of education to perform creditable service on a
substitute basis is excluded from mandatory membership in the Defined Benefit Program, and
creditable service performed shall be subject to coverage by the Cash Balance Benefit
Program_pursuant to _Section 26400 if employed by an _employer that provides the Cash
Balance Benefit Program under Part 14 (commencing with Section 26000).

(c) The amendments to this section enacted during the 1995-96 Regular Session shall be
deemed to have become operative on July 1, 1996.

Section 22604 of the Education Code is amended to read:

22604. (a) Any person who _is not already a member of the Defined Benefit Program and who
is employed by a school dlstrlct or county off' ice of educatlon to perform credrtable service on a
part-time hourly basis—wh e } sram and who
performs less than 60 hours of credrtable servrce ina pay perrod rﬂemployed—on—an—hou—rl—v—b&srs—

w Q one school d1strrct or county offlce of educatron— is excluded from mandatory
membership in the Defined Benefit Program. This subdivision shall only apply to persons who

are _employved to perform creditable service by an employer that does not provide the Cash

Balance Benef' 1 Program under Part 14 (commencmg wzth Sectton 26000)




(b) Any person who is not already a member of the Defined Benefit Program and who is
employed by a school district or county office of education to perform creditable service on a
part-time daily basis and who performs less than 10 days of creditable service in a pay period
for one school district or county office of education is excluded from mandatory membership
in_the Defined Benefit Program. This subdivision shall only apply to persons who are
employed to perform creditable service by an_ employer that does not provide the Cash Balance
Benefit Program under Part 14 (commencing with Section 26000).

(c) Any person who is not already a member of the Defined Benefit Program _and who is
employed by a school district or county office of education to perform creditable service on a
part-time_hourly or part-time_daily basis is _excluded from mandatory membership in_the
Defined Benefit Program, and any creditable service performed shall be subject to coverage by
the Cash Balance Benefit Program pursuant to Section 26400 if employed by an employer that
provides the Cash Balance Benefit Program under Part 14 (commencing with Section 26000).

Section 26400 of the Education Code is amended to read:







(a) (1) Any person who is not already a member of the Defined Benefit Program and who

is_employed to perform creditable service by an _employer that provides the Cash Balance
Benefit Program_shall become a_participant_of the Cash Balance Benefit Program_for
creditable service performed for that employer if the person is not excluded from participation
pursuant to Section 22601 and all employment to perform creditable service for that employer
meets either of the following conditions:

(A) The person_is employed by an _employer, excluding a community college district, to
perform_creditable service on _a _part-time basis for less than 50 percent of the time the
employer requires for the full-time position, or on_a substitute, part-time hourly or part-time
daily basis.

(B) The person_is employed by a community college district to perform creditable service
on_a temporary basis pursuant to Section 87474, 87478, 87480, 87481, 87482, or 87482.5.

(2) Participation shall begin _as of the first day of employment or the effective date of the
employer’s governing board’s action to provide the Cash Balance Benefit Program, whichever
is later.

(b) If the employer’s governing board’s action to provide the Cash Balance Benefit
Program_gives employees the right to elect coverage by the federal Social Security Act or an
alternative retirement plan offered by the employer in addition to the Cash Balance Benefit
Program, the employee may elect coverage by the federal Social Security Act or the alternative
retirement plan in lieu of participating in the Cash Balance Benefit Program.

(1) The election shall be made in writing on_a_properly executed form _prescribed by the
system_and filed with the employer within 60 calendar days after the first day of employment,




or _the date or effective date of the employer’s governing board’s action to provide the Cash
Balance Benefit Program, whichever is later.

(2) The election form shall be received at the system’s headquarters office within 60
calendar days after the date of the employee’s signature. The employer shall retain_a copy of
the signed election form.

(3) The election shall become_effective as of the first day of employment or the effective
date of the employer’s governing board’s action to provide the Cash Balance Benefit Program,
whichever is later.

(c) If the employer’s governing board subsequently provides coverage by the federal
Social Security Act, a person who becomes a participant of the Cash Balance Benefit Program
pursuant to subdivision (a) may elect coverage by the federal Social Security Act in lieu of
participating in the Cash Balance Benefit Program.

(1) The election shall be made in writing on_a properly executed form prescribed by the
system_and filed with the employer within 60 calendar days after the date or effective date of
the employer’s governing board’s action to provide coverage by the federal Social Security
Act, whichever is later.

(2) The election form _shall be received by the system’s headquarters office within 60
calendar days after the date of the employee’s signature. The employer shall retain_a copy of
the signed election form.

(3) The election shall become effective as of the effective date of the employer’s governing
board’s action to provide coverage by the federal Social Security Act.

(d) If the governing board of an _employer provided federal Social Security Act coverage
with_an_effective date prior to January 1, 2007, and the employer offered the Cash Balance
Benefit Program_as of the effective date of the governing board’s action to provide federal
Social Security Act coverage, a participant who was performing creditable service for that
employer may elect to be covered by the federal Social Security Act in lieu of the Cash Balance
Benefit Program. The participant’s election shall be made on or after March 1, 2008, and on
or _before May 1, 2008. The election to participate in _the federal Social Security Act shall be
effective on July 1, 2008.

(e) An_election _made pursuant to subdivision (b), (c), or (d) shall not preclude an
employee from electing to participate in the Cash Balance Benefit Program for creditable
service_performed for that employer at _a later date if the employer still provides the Cash
Balance Benefit Program and the employee is eligible for participation as described in
paragraph (1) of subdivision (a).

(1) The election shall be made in writing on_a properly executed form prescribed by the
system_and filed with the employer.

(2) The election form _shall be received by the system’s headquarters’ office within 60
calendar _days_after the date of the employee’s signature and prior to _the submission of
contributions. The employer shall retain a copy of the signed election form.

(3) The election shall be _effective no_earlier than the first day of the pay period in which
the election is made and may not be cancelled.

Section 26401 of the Education Code is amended to read:







(a)(1) A member of the Defined Benefit Program who is employed by an employer that
provides the Cash Balance Benefit Program may elect to become_a _participant of the Cash
Balance Benefit Program for creditable service performed for that employer if all employment
to perform creditable service for that employer meets either of the following conditions:

(4) The member is employed by an employer, excluding a community college district, to
perform_creditable service on_a_part-time_basis for less than 50 percent of the time the
employer requires for the full-time position or on _a substitute, part-time hourly, or part-time
daily basis.

(B) The member is employed by a community college district to perform creditable service
on_a temporary basis pursuant to Section 87474, 87478, 87480, 87481, 87482, or 87482.5.

(2) The election shall be made in writing on_a properly executed form prescribed by the
system_and filed with the employer within 60 calendar days after the first day of employment,
or _the date or effective date of the employer’s governing board’s action to provide the Cash
Balance Benefit Program, whichever is later.

(3) The election form shall be received at the system’s headquarters office within 60
calendar _days_after the date of the employee’s signature and prior to _the submission of
contributions. The employer shall retain a copy of the signed election form.

(4) The election _shall become_effective as of the first day of employment or the effective
date of the employer’s governing board’s action to provide the Cash Balance Benefit Program,
whichever is later.

& (b) (1) If an employee was excluded from participation in the Cash Balance Benefit
Program pursuant to Section 26401.5, as that section read on December 31, 2000, for the same
service, the employee may elect to become a participant for creditable service subject to
coverage under the Cash Balance Benefit Program for that employer, provided all of the
following conditions are met:

(A) The employment is pursuant to Section 87474, 87478, 87480, 87481, 87482, or 87482.5.

(B) The employer offers the Cash Balance Benefit Program.

(C) The creditable service is not also subject to mandatory membership in the Defined
Benefit Program.

(2) Employers shall, on or before May 1, 2007, make available to employees described in this
subdivision, information and forms provided by the system for making an election regarding
participation. The employee shall submit the form to the employer within a 60-day election
period designated by the employer. The employer shall retain a copy of the employee’s signed
election form and mail the original signed election form to the system’s headquarters office. The
election shall become effective on the first day of the pay period following the pay period in
which the election is made.

(c) A member who elects to participate in the Cash Balance Benefit Program pursuant to
this_section_may subsequently elect that creditable service performed for the employer be
subject to _coverage by the Defined Benefit Program in lieu of the Cash Balance Benefit

Program.




(1) The election shall be made in writing on_a properly executed form prescribed by the
system_and filed with the employer at any time while employed to perform creditable service.

(2) The election form shall be received at the system’s headquarters office within 60
calendar _days_after the date of the employee’s signature and prior to _the submission of
contributions. The employer shall retain a copy of the signed election form.

(3) The election shall become effective no_earlier than the first day of the pay period in
which the election is made and is irrevocable.

Section 26403 of the Education Code is amended to read:

26403. (a) A person who performs trustee service for an employer who has elected to provide
benefits pursuant to this part to its employees may elect to participate in the Cash Balance
Benefit Program for that service.

(1) The election shall be made in writing on_a properly executed form prescribed by the
system_and filed with the employer at any time while performing trustee service.

(2) The election form_shall be received at the system’s headquarters office within 60
calendar days after the date of the trustee’s signature and prior to the submission of
contributions. The employer shall retain a copy of the election form.

(3) The election shall become effective no earlier than the first day of the pay period in
which the election is made.

(b) An election made pursuant to this section is irrevocable.




